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MEMBERS

Dwight Dortch, Chair

Robert Larkin, Vice-Chair
David Aiazzi
Mike Carrigan
Robert A. Cashell

Jim Galloway


Pierre Hascheff

Geno Martini

Ron Schmitt

Bonnie Weber

Dave Ziegler, Director
The Regional Planning Governing Board (RPGB) met in regular session in the Washoe County Commission Chambers, 1001 East Ninth Street, Reno, Nevada, and conducted the following business:

The meeting was called to order by Chair Dwight Dortch at 2:00 p.m.
4.  Presentation*

A. "Hallmarks of success for Western communities," by Luther Propst, Sonoran Institute, Tucson, AZ

Mr. Propst of The Sonoran Institute, a non-profit 501C3 in Tucson, AZ, gave a presentation on hallmarks of success for Western communities.

1. Roll call 
The clerk called the roll, and Regional Planning Governing Board Members in attendance were:  Dwight Dortch, Robert Larkin, Dave Aiazzi, Mike Carrigan, Robert Cashell, Jim Galloway, Geno Martini, Bonnie Weber.  Members absent were:  Pierre Hascheff, and Ron Schmitt.

Also present were; David Ziegler, Director, TMRPA; Rosanna Coombes, TMRPA; Joy Randall, TMRPA; Patty Rogers, TMRPA and Norman Azevedo, Legal Counsel.

2. Approval of the Agenda 

COUNCILMAN AIAZZI MADE A MOTION TO APPROVE THE MAY 11, 2006, RPGB AGENDA AND SECONDED BY COMMISSIONER WEBER.  A REQUEST TO PULL ITEM FOUR (4) WAS MADE AND APPROVED.  THE MOTION CARRIED WITH SEVEN (7) MEMBERS PRESENT.
3.  Salute to the flag*
Mayor Cashell led the salute to the flag and the Pledge of Allegiance.
5.  Approval of minutes
A. December 15, 2005
COUNCILMAN AIAZZI MADE A MOTION TO APPROVE THE MINUTES OF DECEMBER 15, 2005, MEETING SECONDED BY MAYOR MARTINI.  THE MOTION CARRIED WITH SEVEN (7) MEMBERS PRESENT.
6. Public comment* (See note #5)
No public comments.
7. Business of the day

A. Status report regarding deliberations of the Regional Planning Commission (RPC) and Regional Planning Governing Board (RPGB) on proposed amendments to the 2002 Truckee Meadows Regional Plan, including amendments submitted jointly by Reno, Sparks, and Washoe County pursuant to the settlement agreement in the Reno annexation matter (August 23, 2005)
Mr. Ziegler referred to the chronology of events, beginning on page 20 of the written staff report provided to the Board.  On April 13, 2006, the Board decided to push back by one month the time by which the RPC should complete deliberations on the proposed amendments and submit recommendations.  Mr. Ziegler mentioned the mandate issued by Judge Kosach on April 20, 2006, and deferred the topic to Mr. Azevedo’s address under the legal report.  He then read a quote from the order, which was also included in the printed material made available to the members.  
With Judge Kosach’s permission, the RPC held a public open house at Lawlor Events Center, on May 1, 2006, with 106 guests signing in.  Good feedback has been received.

Mr. Ziegler stated that at the RPC meeting of May 10, 2006, two motions were made and passed.  One was to prepare for later consideration the amendments that the three local governments jointly proposed, plus the concurrency and natural resource related amendments the three local planning directors submitted last month.  They moved to prepare those amendments in the form of a draft resolution for their consideration and the possible adoption before review for adoption as part of the Regional Plan.  They also made and passed a motion directing the AMI staff to work with the local government staffs to develop a system to evaluate and rank the individual requests for map amendments.  A discussion of the timing followed, and the RPC asked for all that information to be prepared for their review at their second meeting in June.  Mr. Ziegler then indicated he would answer any questions.
[Public comment opened]
Chair Dortch allowed a public comment to be made by Frank Schenk.  Mr. Schenk asked why the Board is considering revising the 2002 plan when the 2007 revision is only months away.  He feels the cities and the County care more about growth than the concerns of the people who live here.  He would like to see more integration.  He cited a workshop he attended and said he was pleased with the event.  He feels that annexation and growth should pay for themselves without burdening the present tax payers.  
Councilman Aiazzi commented that he is not quite sure what Judge Kosach had said and the discussion was directed to Mr. Azevedo.  Mr. Azevedo summarized that this is an interim order from Judge Kosach to address the issue of the Board’s authority to supervise the RPC.  The order precludes the Board from taking any action in respect to the amendments in the two categories listed, one being consideration of timing, and the other from considering any appeals.  The judge intends to have resolution by the end of June.  

Mr. Azevedo requested a chamber meeting with the court, which Mr. Ziegler attended, as well as Mr. Marshall, who is the opposing attorney, and Madelyn Shipman.  Initially the court wanted to stop the May 1, 2006, workshop, but both parties agreed to allow it to proceed.  Mr. Azevedo conveyed his concern that other amendments may come forward and would any part of this court process stop additional amendments; the court indicated that this order would not impact future amendments.  
Discussion then arose regarding Madelyn Shipman’s attendance at the meeting in chambers since she is not an involved party.  Mayor Cashell then questioned whether the Board had been served with this lawsuit.  He noted that the court case proceeded before anyone had been served, which was confirmed by Mr. Azevedo.  Mayor Cashell questioned the legality of these proceedings.  Mr. Azevedo then explained that the action was equivalent to an exparte Temporary Restraining Order (TRO), preventing further action.  Mr. Azevedo said the vote from the previous night’s RPC meeting was 5 to 3; when the amendments come forward, a 2/3 vote is required.  He believes the litigation has been mooted.   
Member Galloway then asked about concurrency at the previous night’s meeting.  Mr. Azevedo’s understanding is that they adopted the language submitted by the local planning directors.  Mr. Ziegler explained that the RPC directed staff to prepare a draft resolution which incorporates the concurrency language; this was received on April 12th and is included in the packet on page 33.  Mayor Cashell asked if Mr. Ziegler recommended concurrency; he did not.
A public comment was made by Amy Mazza, who was at the workshops and the previous night’s meeting.  She said that the chairman of the planning commission made it clear that we don’t need to rush into this… that a lot of development was already planned and made reference to a map of residential subdivision activity.  Ms. Mazza stated she was also unclear as to what the rush is, comparing this to a land rush.  She then read quotes by Dorothy Day, Perry Mann, Edward Abby, Marjorie Kelly, and Jim Hightower.  

[The Chair closed public comment.]
Commissioner Larkin then asked about the writ of prohibition prohibiting the board from exercising its authorities, and the writ of mandamus that requires the RPC to fulfill its commitment as worded in the NRS.  Mr. Azevedo explained that while he was with the Attorney General’s office, and in the years since then, his advice to this Board has remained consistent.  However, the current ruling has now put a stop to the practice of the previous six years.  The RPC is exercising their discretion as they deem appropriate.  Mr. Azevedo confirmed that in context of the current relationship the elected officials have now been supplanted by appointed officials.

Mayor Cashell asked if an appeal has been filed with Judge Kosach since this was heard without proper representation.  Mr. Azevedo filed a notice of Justice Hardesty’s last action.  During the meeting in chambers the court ordered, in the revised order, that Mr. Azevedo’s next filing is due on May 19, 2006; the upcoming filing will include this situation.  Another significant point he will raise is that this set of amendments is now subject to two courts’ jurisdiction.  Justice Hardesty first said that the amendments have conformed to the settlement agreement he supervised.  Then Judge Kosach has been reviewing the process of the adoption of the amendments, even though Justice Hardesty indicated these amendments must be looked at within the context of the settlement agreement.  

Mayor Cashell asked Mr. Azevedo what would happen if this agreement goes away. Mr. Azevedo couldn’t address how the other governments would react to the settlement agreement not being enforced.  He will submit that the settlement agreement arose because a program of annexation was submitted and received opposition.  If the agreement goes away, a lot of uncertainty will develop.  Mayor Cashell expressed concern that two different courts are now ruling, and that Judge Kosach issued a ruling without the Board being served.  Mr. Azevedo reassured the Board that the jurisdiction issue will be brought forward on May 19.  
Councilman Aiazzi questioned who Mr. Azevedo now represents since the RPGB and the RPC are separate.  Mr. Azevedo confirmed that some members of the public have raised this issue and he has sought counsel regarding this.  Mr. Azevedo feels this litigation is designed to cause mischievous results.  When the Nevada Legislature created this entity, it only allowed one body to sue and be sued, which is the RPGB.  When this litigation was filed, in addition to the RPGB, two other entities were named; the RPC and the Regional Planning Agency (RPA); as a matter of law the RPA does not exist.  The three legal entities in the statute are the Governing Board, Planning Commission, and the Executive Director and his staff.  Naming the RPC in this briefing is inappropriate.  Until a court weighs in on allowing the RPC to be named, Mr. Azevedo feels no conflict exists.  

Councilman Carrigan raised the question about the Board continuing to struggle to settle the 2002 amendments while 2007 amendments are nearly here.  He suggested perhaps the RPGB should go to the Legislature to disband the RPC if the court is going to decide on every plan issue when litigation arises.  

Commissioner Weber questioned Judge Kosach’s ability to override Justice Hardesty’s ruling.  Mr. Azevedo reaffirmed that he will address with the court that the RPGB is being guided in the amendment process by Justice Hardesty.  Ms. Weber asked if the RPGB could go back to Justice Hardesty.  Mr. Azevedo would be cautious to do anything that could be construed as being adverse to Judge Kosach’s order.  
Commissioner Larkin asked what role the Director would play in the skirmish between the Regional Planning Governing Board and the RPC.  Mr. Ziegler stated he makes it his practice not to get involved in the legal issues as he is not qualified.  As to the planning issues, he has urged the Regional Planning Commission to continue moving forward.  Commissioner Larkin feels the Director will now need to act as the communicator of the intent of the RPGB.  Mr. Azevedo confirmed that Judge Kosach’s order does not go to the Director of Regional Planning; he can communicate what this body does.
Councilman Aiazzi stated that what bothers him is that they came to a settlement agreement and we wanted to take it to the public, and then took it to the Planning Commission to take to the public, and that’s what they refuse to do. He said that the workshops that everyone said were so great were because the RPGB told them to have a workshop. He stated that everyone asks, “What’s the hurry,” since they’ve had the issue since February, and they haven’t addressed the issues yet.  Councilman Aiazzi said that he didn’t think there was hurry, but that the Regional Planning Commission has an obligation to move the plan along and it seems to be getting postponed. He stated frustration that the Regional Planning Commission was refusing to talk about the plan itself.
Chair Dortch directed the Board to move onto the next item on the agenda.

At this point, Mayor Cashell asked Chairman Dortch for a postponement of 8.C, as he was unable to stay for the remainder of the meeting.
David Ziegler was consulted as to whether it was appropriate to postpone item 8.C until the next month and Mr. Ziegler did not have a problem postponing it, but wanted to concur with Mr. Azevedo regarding the legal ramifications of postponing the item.

Mr. Azevedo stated that he recommended putting the postponement in writing between Chairman Dortch and Mr. Ziegler.

MAYOR CASHELL MOVED THAT THE REGIONAL PLANNING GOVERNING BOARD POSTPONE ITEM 8.C UNTIL THE NEXT MEETING AND EXECUTE THE WRITTEN POSTPONEMENT AGREEMENT.  THE MOTION WAS SECONDED BY COMMISSIONER LARKIN. THE MOTION CARRIED WITH SEVEN (7) MEMBERS PRESENT.

[Mayor Cashell left the meeting.]
[Commissioner Weber left the meeting]
B. Quarterly report on facilities by representatives of Washoe County School District.
Mr. Ziegler suggested that item 7B be tabled as there was no representative from the Washoe County School District present at the meeting.  

8. Administrative Items 
A. Consideration and possible acceptance of third quarterly report on FY 05-06 budget and work program.

Mr. Ziegler stated that there was a written staff report on page 39 in which he summarized that the agency is still operating in the black, although the year-end margin was getting thin. Mr. Ziegler stated that he was asking approval for a proposed budget amendment that would move some of the expenses from salaries and benefits to services and supplies.  He said that on the work program staff report starting on page 40 and going into 41 and 42, there has been progress on the work program this year, but some deliverables had been delayed by the goings on of the last few months.

Commissioner Larkin asked Mr. Ziegler if there was anything in the budget that was contrary to the existing mandamus, to which Mr. Ziegler stated that he was not aware of anything.

COMMISSIONER LARKIN MOVED TO ACCEPT THE THIRD QUARTERLY REPORT ON THE BUDGET WITH THE RECOMMENDATION BY DIRECTOR ZIEGLER.  MAYOR MARTINI SECONDED THE MOTION CARRIED, WITH FIVE (5) MEMBERS PRESENT.
B. Consideration and possible approval of required program of training for members of the Regional Planning Commission

[Commissioner Weber returned]  

Mr. Ziegler stated that on the written staff report on Page 67, that state law requires Regional Planning Commissioners to complete twelve hours of training during their first year on the commission.  Mr. Ziegler stated that Commissioner Weber, who is approaching the end of his first year, has attended both of the annual American Planning Association conferences and has also attended all of the training and education presentations.

BOB LARKIN MADE A MOTION TO APPROVE THE REQUIRED TRAINING PROGRAM FOR rpc COMMISSIONER WEBER.  THE MOTION WAS SECONDED BY COUNCILMAN AIAZZI. MOTION CARRIED WITH SIX (6) MEMBERS PRESENT.
C. Consideration and possible notice to Director of Regional Planning regarding extension of contract, pursuant to paragraph 5.6 of employment agreement dated February 10, 2006.   

[This item was postponed to the next meeting of the RPGB]
9. Reports

A. 
Members’ and Director’s reports

B. Report on Truckee Meadows Growth Task Force* 

Mr. Ziegler stated that there is a written staff report, on page 77 regarding the Truckee Meadows Growth Task Force.  He stated that the chair and vice chair of the Growth Task Force are seeking funding to pursue the development of the investment fund and if they are unsuccessful in obtaining the funding through one of the local governments, that they would pursue it through the Regional Planning Governing Board.

Mr. Ziegler also suggested that the Truckee Meadows Growth Task Force piggy-back their public outreach efforts such as natural resources, Affordable Housing, downtown revitalization and transportation into some of the Regional Planning Commission efforts.

C. Legal counsel’s report: 
1. Status report and possible direction to staff on Washoe County's petition for judicial review of the certification of Reno's annexation program as conforming with the Regional Plan including, without limitation, schedule for considering possible Regional Plan amendments affecting the Truckee Meadows Service Areas (TMSA) pursuant to settlement agreement (August 23, 2005)

2. Discussion and possible direction to staff in response to Washoe County's request to initiate a possible amendment of the Truckee Meadows Regional Plan pursuant to paragraph A.1 of the settlement agreement (October 17, 2002) to roll back Reno's sphere of influence in the vicinity of St. James's resort and Pleasant Valley 

3. Status report on Voters for Sensible Growth, et al. vs. RPGB et al., amended petition for writ of prohibition or, alternatively, mandamus

D. Consideration and possible acceptance of individual annual reports    submitted by local governments and affected entities pursuant to subsection 1 of NRS 278.0286. 
COMMISSIONER LARKIN MADE A MOTION TO ACCEPT THE INDIVIDUAL ANNUAL REPORTS SUBMITTED BY LOCAL GOVERNMENTS AND AFFECTED ENTITIES. THE MOTION WAS SECONDED BY COUNCILMAN AIAZZI. THE MOTION CARRIED WITH SIX (6) MEMBERS PRESENT.
Mr. Ziegler pointed out that there was a typographical error to be disregarded in the staff report which read, “Reports on the Airport Authority of Washoe County.” It is now known as Reno-Tahoe Airport Authority.
10. Requests for future agenda items 
A. Consideration and possible action on calendar of agenda items

Commissioner Larkin stated that this section could be taken as a hostile event if they continued with item 10 the way it is.  Mr. Azevedo responded that he recommended that unless they were cleared from taking action, in certain context, they are not precluded from being informed of what is going on and that the wording as styled is appropriate for the consideration regional planning events.
B. Members' and director's requests for agenda items
11. Written correspondence* 

   None.

12. Adjournment

COUNCILMAN AIAZZI MADE A MOTION TO ADJOURN THE MEETING OF THE REGIONAL PLANNING GOVERNING BOARD.  THE MOTION WAS SECONDED BY MAYOR MARTINI.  THE MOTION CARRIED WITH SIX (6) MEMBERS PRESENT.  

[The meeting adjourned at 3:35 p.m.]
Respectfully submitted by:

Angela Smith

Reviewed by:





Approved by:

_____________________________


_______________________________

Rosanna Coombes, Interim Director


Robert Larkin, Chairperson

Truckee Meadows Regional Planning Agency
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