REGIONAL PLANNING GOVERNING BOARD MINUTES

JANUARY 8, 2004

PAGE 2


[image: image1.png]



MEMBERS

Bonnie Weber, Chair

Mike Carrigan, Vice-Chair

David Aiazzi 

Dwight Dortch

Jim Galloway

Toni Harsh

Pierre Hascheff

Geno Martini

Ron Schmitt

Jim Shaw

Dave Ziegler, Director

MINUTES

REGIONAL PLANNING GOVERNING BOARD

Regular Meeting

Thursday, February 12, 2004

The Regional Planning Governing Board (RPGB) met in regular session in the Washoe County Commission Chambers, 1001 E. Ninth Street, Reno, Nevada, and conducted the following business:

The meeting was called to order by Chair Bonnie Weber at 2:22 p.m.

1.
ROLL CALL

The clerk called the roll, and Regional Planning Governing Board Members in attendance were:  Bonnie Weber, Dave Aiazzi, Dwight Dortch, Jim Galloway, Toni Harsh, Geno Martini, Ron Schmitt, and Jim Shaw.  Members absent were:  Mike Carrigan and Pierre Hascheff.

Also present were:  Dave Ziegler, TMRPA Director; Norman Azevedo, Legal Counsel; Randy Baxley, TMRPA; Rosanna Coombes, TMRPA; Angela Fuss, TMRPA; and Mary Kuechler, TMRPA.

2.
Approval of AGENDA
MEMBER AIAZZI MADE A MOTION TO APPROVE THE REGULAR MEETING PORTION OF THE FEBRUARY 12, 2004, AGENDA, SECONDED BY MEMBER SHAW.  THE MOTION CARRIED UNANIMOUSLY WITH EIGHT (8) MEMBERS PRESENT.

3.
CLOSED PERSONNEL SESSION PURSUANT TO NRS 241.030 TO DISCUSS THE PROFESSIONAL COMPETENCE OF THE DIRECTOR OF REGIONAL PLANNING
[This item was addressed in a closed session at 1:30 p.m.]

4.
SALUTE TO THE FLAG

Member Aiazzi led the salute to the flag and the Pledge of Allegiance.

5.
ANNUAL PERFORMANCE EVALUATION OF THE DIRECTOR OF REGIONAL PLANNING
A.
Discussion of, and possible action on, the performance evaluation of the Director of Regional Planning.

B.
Discussion of, and possible action on, adjustments, if any, of compensation for the Director of Regional Planning.

Member Aiazzi stated that everyone in the closed session was in agreement as to the competency of the Director of Regional Planning.  Member Aiazzi suggested adding 24 hours of personal leave to the vacation time in Section 8.1 of the Director’s contract.  Member Aiazzi suggested changing Section 10.2 to $100 a month for cell phone allowance.  Member Aiazzi suggested extending the Director’s contract for two years to expire December 12, 2006.

Member Galloway stated that he would rather differentiate between the allowed vacation time and the additional 24 hours personal leave.  Regarding a salary increase, Member Galloway stated that something extremely large would not be in keeping with the County’s practice elsewhere.

Member Harsh agreed with Member Galloway regarding keeping the vacation time separate from additional personal leave.  Member Harsh suggested that the Director be allowed a total of 20 days, including the 24 hours of personal leave.  Member Harsh agreed with the suggestion for an increase in cell phone compensation.  Member Harsh stated that she is not very generous when it comes to increasing salaries or other bonuses and would not support that.  Member Harsh stated that Mr. Ziegler has done a fabulous job, however, this has only been a one year contract.  Member Harsh stated that she does agree with an extension for a longer than one year period of the contract.

Member Shaw stated that Mr. Ziegler was the acting director for a few months before his contract began.  Member Shaw stated that a person should be on a job in a position for at least a year before considering a salary increase.  Member Dortch stated that Mr. Ziegler has been on the job for over a year.

Chair Weber asked how many months Mr. Ziegler was acting director.

Mr. Ziegler stated that he was acting director from mid-May 2002 until mid-December 2002.  The contract is dated December 12, 2002.  Mr. Ziegler has been the Director for about 14 months.

Member Schmitt stated that the language in the contract states that the Director’s annual salary review will coincide with the annual performance evaluation.  It is very appropriate that we talk about a salary increase at this time.

Chair Weber stated that she would support the 24 hours of administrative leave.  Chair Weber stated that it is not her policy to support merit raises.  Chair Weber stated that although Mr. Ziegler has done an outstanding job, the reward system is not necessary at 14 months.  Chair Weber will support the increased phone compensation.

Member Dortch stated that when Mr. Ziegler was hired, it was our intent to evaluate his contract after the first year to see how things were going and to make a determination on what we should be doing going forward.  Member Dortch agreed with Member Aiazzi regarding extending the contract for two years.  Member Dortch agreed with the 24 hour personal leave and the cell phone increase.  Member Dortch stated that the Director does deserve a merit increase and a cost-of-living adjustment.

Member Martini stated that he does not understand the thought process of not supporting a merit increase when everyone has stated what an excellent job Mr. Ziegler is doing.  In the public sector, if you do an excellent job and perform above expectations, you get a merit increase.  What would be the incentive to do anything for the next year?  How do you improve on excellence and not get a raise?

MEMBER AIAZZI MADE A MOTION TO EXTEND THE DIRECTOR’S CONTRACT THROUGH DECEMBER 12, 2006, CHANGE SECTION 4 TO A BASE SALARY OF $109,200 (FIVE PERCENT RAISE), GRANT A FOUR PERCENT BONUS OF $4,160, CHANGE SECTION 8.1 TO GRANT 17 DAYS OF COMPENSATED PERSONAL LEAVE, ADD A SECTION 8.4 FOR 24 HOURS OF ADMINISTRATIVE LEAVE PER YEAR THAT MAY NOT BE CARRIED OVER FROM YEAR TO YEAR, AND CHANGE SECTION 10.2 TO $100 PER MONTH FOR CELL PHONE EXPENSES, SECONDED BY MEMBER SHAW.

Member Galloway agreed with those who expressed concern about very large base salary increases in a short timeframe.  Member Galloway stated that he could only support the motion if it is amended to exclude the four percent bonus.  Member Galloway stated that he would be happy to offer an amendment, as a compromise, to delete the bonus from the motion.

Member Shaw agreed that the increase in salary is warranted but agreed with Member Galloway regarding the bonus.

Member Martini asked what the thought process is for giving someone a five percent merit increase forever versus giving them a one time bonus that would have no other fiscal impact.

Chair Weber stated that, in an effort to reach a compromise, she can support the salary increase if the bonus is left out.

Member Dortch asked if it would be possible to have the bonus in a separate motion.

Member Aiazzi stated that the compromise he is willing to make is the bonus.  The bonus would be in place of the cost-of-living increase and would be a one time expense.

Member Galloway stated that he offered an amendment to the motion to exclude the bonus and heard support from Member Shaw.  Member Galloway asked Member Shaw if he intended to second the amendment to the motion.  Member Shaw stated that he would second the amendment to the motion.

THE AMENDMENT TO THE MOTION FAILED WITH FOUR IN FAVOR AND FOUR OPPOSITIONS BY MEMBERS AIAZZI, DORTCH, MARTINI, AND SCHMITT.

Member Galloway suggested that some other motion could be made if the original motion does not pass.  Member Galloway stated that he will not support the original motion because it is putting a bonus on top of the five percent increase.

THE ORIGINAL MOTION FAILED WITH FOUR IN FAVOR AND FOUR OPPOSITIONS BY MEMBERS GALLOWAY, HARSH, SHAW, AND WEBER.

Member Schmitt suggested making a motion on all of the items except for the salary.

MEMBER SCHMITT MADE A MOTION TO EXTEND THE DIRECTOR’S CONTRACT THROUGH DECEMBER 12, 2006, CHANGE SECTION 8.1 TO GRANT 17 DAYS OF COMPENSATED PERSONAL LEAVE, ADD A SECTION 8.4 FOR 24 HOURS OF ADMINISTRATIVE LEAVE PER YEAR THAT MAY NOT BE CARRIED OVER FROM YEAR TO YEAR, AND CHANGE SECTION 10.2 TO $100 PER MONTH FOR CELL PHONE EXPENSES, SECONDED BY MEMBER GALLOWAY.  THE MOTION CARRIED UNANIMOUSLY WITH EIGHT (8) MEMBERS PRESENT.

Member Schmitt stated that the issue of a salary increase seems to be difficult to swallow, and suggested looking at a one time bonus of $7,000.00.

MEMBER SCHMITT MADE A MOTION TO GRANT THE DIRECTOR A ONE TIME BONUS OF $7,000.00, SECONDED BY MEMBER GALLOWAY.

Member Dortch stated that he would much rather give the Director a salary increase of six or seven percent than just a one time bonus.  The Director has proven that he is worth the amount of money he is being paid and then some.

Member Shaw asked Member Dortch for clarification as to the dollar amount if he is proposing a six percent raise.  Member Dortch stated that six percent would equal a $6,720 raise.  Member Shaw stated that he would support that.

Chair Weber stated that she would have supported the bonus but not a raise of more than five percent.

MEMBER SCHMITT WITHDREW THE MOTION.

MEMBER SCHMITT MADE A MOTION TO GRANT THE DIRECTOR A SEVEN PERCENT SALARY INCREASE, SECONDED BY MEMBER DORTCH.

Chair Weber stated that she will not be supporting the motion.

Member Galloway stated that if it was slightly lower, he would support the motion.

Chair Weber asked if anyone was willing to withdraw the motion and go with a six percent salary increase.  Member Schmitt stated that there is only a $600 difference between the one time $7,000 bonus and a seven percent salary increase.

THE MOTION FAILED WITH FOUR (4) IN FAVOR AND FOUR (4) OPPOSITIONS BY MEMBERS GALLOWAY, HARSH, SHAW, AND WEBER.

MEMBER AIAZZI MADE A MOTION TO GRANT THE DIRECTOR A SIX PERCENT SALARY INCREASE, SECONDED BY MEMBER MARTINI.  THE MOTION CARRIED WITH SEVEN (7) IN FAVOR AND ONE (1) OPPOSITION BY MEMBER SCHMITT.

Mr. Ziegler thanked the board members for their positive comments and their trust and faith in the Regional Planning staff.

6.
APPROVAL OF MINUTES


A.
November 13, 2003, regular meeting (continued from January 8, 2004)

MEMBER SHAW MADE A MOTION TO APPROVE THE NOVEMBER 13, 2003, REGULAR MEETING MINUTES, SECONDED BY MEMBER AIAZZI.  THE MOTION CARRIED UNANIMOUSLY WITH EIGHT (8) MEMBERS PRESENT.


B.
January 8, 2004, regular meeting

MEMBER SHAW MADE A MOTION TO APPROVE THE JANUARY 8, 2004, REGULAR MEETING MINUTES, SECONDED BY MEMBER AIAZZI.  THE MOTION CARRIED UNANIMOUSLY WITH EIGHT (8) MEMBERS PRESENT.

7.
PUBLIC COMMENT
None

8.
BUSINESS OF THE DAY

A.
PUBLIC HEARING - Consideration and possible adoption of RPGB Resolution 04-01, adopting amendments to 2002 Regional Plan, including:

Mr. Ziegler suggested that each of the three proposed amendments be addressed individually.  After separate consideration of the proposed amendments, it would be appropriate to make a motion calling for adoption of Resolution 04-01, with any adjustments or modifications that the RPGB deems necessary.

Mr. Ziegler stated that Washoe County staff does not feel that there has been enough time to address their issues regarding destination resorts.  Mr. Ziegler suggested holding the public hearing on the destination resort portion of this item tonight and continuing any decision until the March RPGB meeting.

1)
Amendment to Map 6 to adjust the boundary of the Reno-Stead Corridor joint planning area for Sky Vista Parcel “E”;

Randy Baxley, Senior Regional Planner, stated that Regional Planning staff identified no significant concerns with this proposed amendment and recommends approval of the amendment, and adoption of the relevant portion of Resolution 04-01.

[Member Schmitt left at 2:58 p.m.]

Member Galloway asked if the Reno and Washoe County Planning Commissions approved this change prior to the Regional Planning Commission (RPC) vote.  Mr. Baxley responded that is correct.  They held a joint meeting as required by law and voted unanimously to approve the change.

[The public hearing was opened.]  There were no requests to speak.

[The public hearing was closed.]

2)
Policy and map amendments related to resort service areas;

Rosanna Coombes, Long-range and Community Relations Planner, stated that Regional Planning staff met with all planning staffs.  The Washoe County planning director was unable to attend that meeting and delegates from Washoe County attended on his behalf.  Regional Planning staff also spoke with Mt. Rose/Ski Tahoe officials.  Regional Planning staff sought comments and input at a workshop held with the RPC two weeks ago.  After that process, additional comments were received from Washoe County.  Given the comments that are being put forward by the County and the fact that the RPGB has not had an opportunity review those, Regional Planning staff recommends taking the opportunity to review the County’s comments and providing Regional Planning staff the opportunity to go back and talk to the County staff regarding their concerns.

[Member Schmitt returned at 3:02 p.m.]

[The public hearing was opened.]
Bill Thomas, Summit Engineering Corp., stated that he is representing Mt. Rose/Ski Tahoe and is in support of the policy.  Mr. Thomas will hold further comments until the next RPGB meeting.

[The public hearing was closed.]

Member Aiazzi asked what the harm would be if this policy is adopted and then amendments are brought forward later.  Right now if someone wanted to come in and start planning in the six months it may take to resolve this, there is no policy for them at all.

Mr. Ziegler stated that he is not aware of any pressing need for a policy to be adopted within the next few days.  Mt. Rose has indicated that they have no immediate plans to change the resort.  The harm in adopting the policy today would be that Washoe County staff feels that their concerns have not been completely considered.

Member Aiazzi asked for the location of the proposed resort that is 100 miles from Reno.

Adrian Freund, Washoe County Community Development, stated that the proposal he is currently looking at is in Via where there is no supporting retail or residential facilities.  The County is starting to see requests come in for these sorts of things.  The County feels that the approach could be better tailored to those very remote resort situations which will occur in the County rather than the Cities.

Member Aiazzi asked how close it is to coming in.  Mr. Freund responded that they are ready to apply for an SUP.

Member Aiazzi stated that if they apply tomorrow and this policy is adopted next month, none of this policy would apply to them.  Mr. Freund stated that whatever is worked out, the County would intend to apply to them, assuming it was adopted before their SUP is approved.  The County is not opposed to a policy, they just want one that is well-tailored to a whole variety of situations.

Member Galloway stated that the policy originally did not take into account the kind of things that Mr. Freund mentioned.  Member Galloway stated that he would not vote to establish a policy that would be changed without knowing what the changes are.  It is better to wait and get it done right.

Member Shaw asked Mr. Ziegler if all the concerns would be able to be resolved by next month if this is continued.  Mr. Ziegler stated that his intent is to be back before the RPGB next month with one of two possibilities.  One possibility would be to say that there is agreement on the policy and it should go forward.  The other possibility would be to say that there is a feeling that it should go back to the RPC for more work.  If that option were taken, it could take 60 - 90 days before getting it back to the RPGB.

Member Aiazzi asked why these areas can not be mapped prospectively.  Mr. Freund responded that his concern about that is that we do not know where these types of interests might be arising.

Member Aiazzi asked if we pretty much have to wait and let the private industry say they are going to come into a certain area.  Mr. Freund stated that he does not know what the market forces are out there that determine were these things go.

Member Aiazzi stated that he couldn’t agree more.  That is the City’s position on their annexation policy.

Chair Weber asked everyone to consider continuing this item.

[Member Harsh left at 3:10 p.m.]

3)
Amendments to Maps 2 and 3 making technical corrections to the mapping of the Development Constraints Area (DCA).

Angela Fuss, Planning Analyst, reviewed the proposed corrections to the DCA map.

[Member Harsh returned at 3:14 p.m.]

The proposed amendments make technical corrections to the DCA map but do not change the actual policies within the Regional Plan.  Based on this analysis, and the discussion from an RPC workshop on January 28, 2004, Regional Planning staff recommends that the RPGB adopt these revisions.

[The public hearing was opened.]  There were no requests to speak.

[The public hearing was closed.]

Member Harsh asked if these materials will be coordinated with Reno and Sparks for open space and greenbelt.  Mr. Ziegler responded that is correct.

Member Harsh requested a color copy of the map.

Ms. Fuss stated that Jessica Jones does have the latest copy of the DCA map.

Member Harsh asked if the map would be available on a web site or e-mailed to the board members.  Ms. Fuss responded that it will be e-mailed to the board members.

MEMBER SHAW MADE A MOTION TO APPROVE AGENDA ITEMS 8.A.1 AND 8.A.3 AS PRESENTED BY STAFF, AND TO CONTINUE AGENDA ITEM 8.A.2, SECONDED BY MEMBER AIAZZI.

Member Galloway stated that he will support the motion.  Member Galloway stated that he wanted to make it clear that he does not think there should be no development constraints on slopes less than 30 percent.  When the Regional Plan was amended to allow development on below 30 percent slopes, Washoe County was not in agreement on this issue.

Member Harsh stated that this is simply fact gathering.

Mr. Ziegler stated that there is a correction to be made to the Resolution before taking a vote.

Member Aiazzi asked if the current County codes were used when Regional Plan on the hillside ordinance was adopted.  Mr. Ziegler stated that he does not know.

Member Aiazzi asked if the County code has a more stringent hillside ordinance than the Regional Plan has with this adoption.  Mr. Freund stated that both the County code and City code have hillslope provisions that allow transfers of densities from steep areas to flat areas.  Mr. Freund stated that he is not aware if the Regional Plan directly incorporated the existing County codes relative to development on slopes.

Member Aiazzi asked if the County code allowed building on slopes between 30 to 50 percent prior to the Regional Plan.  Mr. Freund responded that he does not know.

Mr. Ziegler stated that a finding required by state law was inadvertently left out of the Resolution and will be added.  The finding will state that the proposed amendments are of substantial benefit to the community in general.

MEMBER SHAW AMENDED THE MOTION TO INCLUDE THE CORRECTION TO THE RESOLUTION, AS STATED BY MR. ZIEGLER, SECOND CONCURRED.  THE MOTION CARRIED UNANIMOUSLY WITH EIGHT (8) MEMBERS PRESENT.

B.
Discussion and possible direction to staff on policies and procedures for the 2005 legislative session including:

1)
Tracking of planning matters;

2)
Possible legislative consultant to the Regional Planning Governing Board;

3)
Possible revisions to Memorandum of Legislative Cooperation (January 2003) among Reno, Sparks, the RPGB, the Regional Transportation Commission, Washoe County, and the Washoe County School District.

Mr. Ziegler stated that the staff report on page 63 of the meeting packet includes information on current legislation being monitored by staff, research being done by staff on a separate funding source, possible amendments to the memorandum of legislative cooperation, and the possibility of hiring a legislative consultant to represent the RPGB during the upcoming session of the Legislature.

[Member Harsh left at 3:25 p.m.]

The RPGB amended the Regional Planning Agency (RPA) budget to include money for a lobbyist.  Washoe County voted to withhold its portion of the expense for the lobbyist on the grounds that it was not a routine and regular expense of the RPA.  Sparks did invoice the County for their portion of the lobbyist expense and the County informed Sparks that they would not be paying on that invoice.  The effect of this from a budget point of view is that the money comes out of the beginning fund balance.  The next fiscal year is a legislative year and a decision about hiring a legislative consultant should be made soon so that the budget can be set.

Chair Weber stated that each entity already has a lobbyist and suggested that they work cooperatively with the RPA representative.

Member Schmitt asked how the RPGB could get a unified message to a lobbyist if we can’t come up with a unified agreement at this level.  Member Schmitt stated that the RPGB is mandated by the NRS to fund the RPA.  If one entity is on the losing end of a vote, they should not be allowed to withdraw funds and not support the agency.  If a body is withholding funds that is in breach of contract, they give up all rights to this board.  This will set a precedent and we have to do the right thing and take care of the issue.

Member Galloway stated that paying legislative consultants is not something the RPA was mandated to do.  Washoe County does not feel that is was something they were mandated to pay for either.  If there is common ground on issues at the RPGB level, each entity has legislative consultants that can work together on those issues.  If the RPGB is divided on an issue, a legislative consultant representing the RPA would really represents a divided RPGB.  It is wasteful and somewhat deceptive to the Legislature to do that.

Member Dortch stated that no matter what board it is (city counsel, county commission, etc.), they will be divided on some issues.  Once a board votes on an issue, they have to send a united message from that board.  Member Dortch stated that we need to do something about the fact that the County will not pay their share for the legislative consultant.

Member Aiazzi stated that we are bringing up issues that could happen on every board.  The RPGB, TMWA and the RTC each have different missions than the Reno City Council and other entities.  We can’t decide not to pay for something if we are on the losing end of a vote.

Member Shaw stated that the RPGB should focus more on the need for a lobbyist first.  Member Martini stated that it was decided last time that we needed a lobbyist by a vote of this board.

Chair Weber asked Mr. Ziegler if the RPGB’s lobbyist for the last legislative session ever testified on any issue.  Mr. Ziegler responded that he and the lobbyist did testify on two bills.  A wide number of bills were also tracked through the session.

Member Galloway stated that to find out whether the lobbyist was useful, you would look at the nature of the two bills that were testified on.  If the RPGB is not divided, there is no need for a legislative representative because we are all in agreement and we all have a legislative representative.

Member Schmitt stated that you can not judge an entire legislative session on only the number of testimonies given.  It has to be inclusive of all the issues.

Member Dortch stated that if this board decides that we need a lobbyist and we hire that lobbyist, it is our job to pay that lobbyist.  Each entity should bear their cost of that, regardless of how they voted.

Member Aiazzi asked Member Galloway if the County did not have a unanimous vote on an issue, would they not hire a lobbyist because they would be representing a divided County Commission.

Chair Weber stated that she is here and she represents the County.  When others don’t vote the way she would like them to vote, she still looks at what is best for the County from her perspective.

Member Aiazzi asked Chair Weber if she believes that the County should not pay this bill.  Chair Weber stated that she does believe that the County should be paying for its portion of the bill.  Chair Weber stated that the rest of the RPGB did know at the time that the County would not be paying and it should not have been of any surprise or question.

Member Shaw concurred with Chair Weber’s remarks.  When the County Commission voted on their lobbyist efforts, it was a unanimous vote.  The County is not a divided board.

Member Galloway stated that since this issue has been raised here, it should be brought to the County Commission again.  The County Commission was advised by their staff and legal counsel that the legislative consultant fees were not normal and necessary expenses.  The County, therefore, had the right not to pay under the framework that established this agency.

Chair Weber agreed that this issue should be brought back to the Board of County Commissioners.

Member Dortch stated that it is the RPGB’s job to decide what the normal and necessary expenses are.  The RPGB did determine that a lobbyist was necessary.

Member Galloway stated that the determination that I have the votes so I make the law is not correct.  It is a question of do you really have to do it.  Member Galloway stated that he would add nothing more to this discussion because it is not getting anywhere.

Member Schmitt stated that it would go a very long way for the March RPGB meeting if the Washoe County delegates come back with a decision that they will pay the $24,000 bill.  Then when we start discussing lobbying, it can be discussed with an open frame of mind for 2005.

MEMBER MARTINI MADE A MOTION THAT THE COUNTY PAY THE $24,000 THEY OWE FOR THE PAST LEGISLATIVE LOBBYIST.

Chair Weber asked Mr. Azevedo if a motion can be made for the RPGB to tell the Board of County Commissioners that they need to pay a bill.  Mr. Azevedo stated that the RPGB is a legal separate entity from Washoe County.  The RPGB does not have the authority to direct the County to pay a bill.  This board may wish to have a letter written to the County Commission requesting that they pay.  In the event they do not pay, the RPGB can determine what steps to take at that point in time.

MEMBER MARTINI WITHDREW THE MOTION.

Member Aiazzi requested that at the next RPGB meeting we have our legal options available if the County does not pay.  Mr. Azevedo will have that information at the next RPGB meeting.

Member Shaw stated that he is the Chair of the Board of County Commissioners and he will have this item put on the agenda for the County Commission’s February 24 meeting.

MEMBER AIAZZI MADE A MOTION TO CONTINUE THIS ITEM TO THE NEXT RPGB MEETING, SECONDED BY MEMBER SCHMITT.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

[Member Martini left at 3:58 p.m.]

C.
Discussion and possible action to adopt amendments to the RPGB Regulations on Procedure on dispute resolution.

Ms. Coombes referred members to a set of proposed regulatory changes in attachment #2 of the staff report.  Ms. Coombes stated that when Judge Hardesty considered the proposed regulatory changes, he addressed each of the items that were still in contention and entered an order.  Ms. Coombes read the order given by the Judge from page 85 of the meeting packet.

Ms. Coombes stated that all of the local governments and the Sun Valley General Improvement District (SVGID) have met and approved the amendments.  The RPC supported these changes at their meeting last night.

MEMBER SHAW MADE A MOTION TO ADOPT THE AMENDMENTS TO THE RPGB REGULATIONS ON PROCEDURE, SECONDED BY MEMBER AIAZZI.  THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.

9.
ADMINISTRATIVE ITEMS

A.
Consideration and possible adoption of FY 03-04 second quarter budget report and FY 03-04 budget amendments, if any.

Mary Kuechler, Administrative Services Manager, reported that the RPA is still under budget for this fiscal year for projected expenses.  There is a budget amendment to reallocate funds from salary savings to services and supplies.

MEMBER DORTCH MADE A MOTION TO ACCEPT THE REPORT AND THE AMENDMENT, SECONDED BY MEMBER GALLOWAY.  THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.

B.
Consideration of, and possible action on, proposed FY 04-05 budget and work programs.

Mr. Ziegler reviewed a summary of the proposed budget on page 111 of the meeting packet.

[Member Martini returned at 4:04 p.m.]  [Member Galloway left at 4:05 p.m.]

A work program was provided as a preliminary draft separately in the meeting packet materials. A lot of the obligations we have under the Settlement Agreement are being taken care of and more emphasis can now be placed on Regional Plan implementation.

Member Aiazzi asked why we would keep a high ending fund balance and still raise the contributions from the entities.  Mr. Ziegler responded that it would be premised on the concept of a balanced budget.

[Member Galloway returned at 4:10 p.m.]

Member Aiazzi asked if the proposed budget is down to the penny in other areas and the ending balance is what will be used for unexpected expenses.  Mr. Ziegler stated that the budgeted expenses pretty much track our expenses.  There have not been a lot of major deviations.

Member Schmitt stated that the recommendation in the City is to have 8.3 percent, or one month’s worth of expenses, for an ending fund balance.  The ending fund balance in the RPA budget report, at ten percent, is not that far out of line.

Member Martini stated that he does not see the need for an ending fund balance that high and is not in favor of raising the entity contributions.

Mr. Ziegler stated that he will try to come back next month with a budget that would keep the entity contribution increase to a minimum.

Chair Weber asked if the Director’s salary increase is included in this budget proposal.  Mr. Ziegler responded that it is included.

Member Aiazzi suggested increasing the budget when and if necessary instead of planning such a high ending fund balance.

C.
Consideration of, and possible action on, advance schedule of RPGB meetings for calendar year 2004.

Ms. Kuechler pointed out that due to the Veterans Day holiday, the November RPGB meeting is scheduled for Friday, November 12, 2004, instead of Thursday, November 11, 2004.

Chair Weber suggested moving the November meeting to the third Thursday, November 18.

MEMBER GALLOWAY MADE A MOTION TO ACCEPT THE SCHEDULE INCLUDING CHANGING THE NOVEMBER MEETING DATE TO NOVEMBER 18, 2004, SECONDED BY MEMBER AIAZZI.

Member Dortch asked if there were any other conflicts for anyone.

THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

Member Schmitt requested that agenda item 10.B.4 be addressed next.

10.
REPORTS

B.
Legal counsel’s report

4)
Status report and possible direction to staff on request, if any, for judicial review of the final determination of the Regional Planning Commission and the RPGB certifying the City of Reno Annexation Program 2003-2009 as conforming with the Regional Plan.

Mr. Azevedo distributed copies of a letter from the District Attorney’s office and a pleading from Washoe County regarding this issue.  Mr. Azevedo stated that the action he will be asking for is the authority to file a motion for consolidation.

[Chair Weber left at 4:18 p.m.]

Mr. Azevedo stated that one of the issues in the pleading to be addressed is the Settlement Agreement that was the subject of Judge Hardesty’s mediation.  Mr. Azevedo stated that since a good portion of this dispute is related to the Settlement Agreement, it would make sense to have it proceed forward in Judge Hardesty’s courtroom.

[Chair Weber returned at 4:20 p.m.]

Member Aiazzi asked what the effect would be on the annexation program if the RPGB does not take any stance on this at all.  Mr. Azevedo anticipated that a request for a stay would be filed.  Mr. Aiazzi asked what that would stay.  Mr. Azevedo responded that it would stay the enforcement of the RPGB’s decision approving the program of annexation.  If the court does not grant a stay, the RPGB’s decision would be in full effect during the pendancy of the appeal.  If a stay is granted, it would stay it pending a resolution by the court.

Member Aiazzi asked what a stay on the annexation program would mean to a person who owns property outside the City of Reno in the sphere of influence (SOI).  Margaret Powell, City Planner, responded that if the property in question is in the seven year annexation program, you could do a discontiguous annexation.

Mr. Azevedo stated that the County does not have a problem with Judge Hardesty addressing this case.  The County does want to have the right to go to the Supreme Court.

MEMBER SCHMITT MADE A MOTION TO ENDORSE LEGAL COUNSEL’S RECOMMENDATION TO CONSOLIDATE THIS ACTION TO BRING IT TO JUDGE HARDESTY, SECONDED BY MEMBER DORTCH.

Member Aiazzi asked if the Settlement Agreement states that Judge Hardesty is the final arbiter.  Mr. Azevedo responded that it does.

Member Aiazzi asked if the County does not want him to be the final arbiter, are they making a case that this is not a part of the regional settlement.  Mr. Azevedo responded that is correct.

Member Aiazzi asked if Judge Hardesty has been asked if he wants this in his courtroom.  Mr. Azevedo responded that filing a motion to consolidate is asking the Judge through the proper channels.

Member Galloway stated that Washoe County regards this as a separate matter.  The County is agreeing to consolidate and Ms. Shipman, speaking for the District Attorney’s office, does not want to give up any rights in doing so.

THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

[Member Schmitt left at 4:25 p.m.]

A.
Members’ and Director’s reports

None

B.
Legal counsel’s report

1)
Status report and possible direction to staff on the outcomes of the hearing held on December 19, 2003, in the 2nd Judicial District Court regarding the Settlement Agreement dated October 17, 2002, including consideration of jurisdiction of Judge James W. Hardesty over the determination of water purveyor issues pending in the Verdi area.

Mr. Azevedo stated that Judge Hardesty decided to take jurisdiction over this issue.  Mr. Azevedo will report back to the RPGB periodically as to the outcomes from this litigation.

2)
Status report and possible direction to staff on the Washoe County and SVGID appeal to the 2nd Judicial District Court of RPGB Decision 03-02 in Case DR03-001-RPGB:  Washoe County and SVGID appeal of Regional Planning Commission Decision 03-03 in dispute resolution case DR03-006-RPC.

Mr. Azevedo stated that the County will file their brief on February 26, 2004.  Once the County files its brief, Mr. Azevedo will prepare a brief on behalf of the RPGB.  Mr. Azevedo will submit the brief to the RPGB for consideration prior to filing.

3)
Discussion and possible action on whether to maintain Judge James W. Hardesty in his oversight role regarding the Settlement Agreement dated October 17, 2002.

MEMBER AIAZZI MADE A MOTION TO MAINTAIN JUDGE HARDESTY IN HIS OVERSIGHT ROLE REGARDING THE SETTLEMENT AGREEMENT DATED OCTOBER 17, 2002, SECONDED BY MEMBER MARTINI.

Member Galloway stated that he will support the motion.  Member Galloway stated that the County has taken the position that a water service area is not part of the Settlement Agreement.

THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.

11.
REQUESTS FOR FUTURE AGENDA ITEMS


A.
Consideration of, and possible action on, calendar of agenda items

Mr. Ziegler reviewed possible agenda items for the March RPGB meeting.


B.
Members’ and director’s requests for agenda items

Chair Weber stated that Member Shaw will also have a report on the outcome of the County’s discussion regarding the bill for last year’s legislative consultant.

Chair Weber asked about the status of Washoe County School District’s liaison to this board.  Mr. Ziegler stated that he has not had any recent discussions with anyone from the school district on that subject.

Chair Weber stated that she would like to see some correspondence with the school district to remind them that we would like to have a representative work with the RPGB.

12.
WRITTEN CORRESPONDENCE

None

13.
ADJOURNMENT

MEMBER AIAZZI MADE A MOTION TO ADJOURN AT 4:33 P.M., SECONDED BY MEMBER MARTINI.  THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.

Respectfully submitted by Christine Birmingham
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