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Regional Planning Commission (RPC)

REGULAR MEETING
WEDNESDAY, 6:30 P.M., May 12, 2004

The Regional Planning Commission met in regular session in the Washoe County Commission Chambers, 1001 E. Ninth Street, Reno, Nevada and conducted the following business:

The meeting was called to order by Chair Herman at 6:30 p.m.

1.
ROLL CALL

The clerk called the roll and the following Commissioners were present:  Terry Herman, Marge Frandsen, Fred Lokken, Kendall Mattina, Don Mackey for Marvin Moss, Jim Newberg, and Steve Rogers.  Commissioners absent were:  Marvin Moss, Oscar Sanders, and Mark Sullivan.

Also present were:  Dave Ziegler, TMRPA Director; Norman Azevedo, Legal Counsel; Randy Baxley, TMRPA; and Rosanna Coombes, TMRPA.

2.
APPROVAL OF AGENDA

COMMISSIONER ROGERS MADE A MOTION TO APPROVE THE MAY 12, 2004, AGENDA, SECONDED BY COMMISSIONER LOKKEN.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

3.
APPROVAL OF MINUTES
A.
March 24, 2004, joint meeting of the Regional Water Planning Commission and the RPC.

COMMISSIONER LOKKEN MADE A MOTION TO APPROVE THE MARCH 24, 2004, JOINT MEETING MINUTES, SECONDED BY COMMISSIONER ROGERS.  THE MOTION CARRIED WITH SIX (6) IN FAVOR AND ONE (1) ABSTENTION BY COMMISSIONER MACKEY.


B.
March 24, 2004, special meeting of the RPC.

COMMISSIONER MATTINA MADE A MOTION TO APPROVE THE MARCH 24, 2004, SPECIAL MEETING MINUTES, SECONDED BY COMMISSIONER FRANDSEN.

Commissioner Lokken stated that his comments regarding staff and legal costs incurred by the parties involved need to be added to the March 24 special meeting minutes.

COMMISSIONER MATTINA AMENDED THE MOTION TO INCLUDE COMMISSIONER LOKKEN’S ADDITION TO THE MINUTES, SECOND CONCURRED.  THE MOTION CARRIED WITH SIX (6) IN FAVOR AND ONE (1) ABSTENTION BY COMMISSIONER MACKEY.

4.
PUBLIC COMMENTS

None

5.
BUSINESS OF THE DAY

A.
PUBLIC HEARING - Regional Plan Conformance Review - City of Sparks Master Plan amendment, Upper Highlands at Cimarron East (CR04-004), changing the land use designation from Open Space/Rural to Estates Density Residential on a +297 acre site generally located east of the Highlands at Cimarron East development and southeast of the current terminus of La Posada Drive (continued from April 28, 2004).

Randy Baxley, Senior Regional Planner, stated that this item was continued in order that additional information could be collected from the City of Sparks, which is attached to the Regional Planning staff report.  Also included in the staff report is a list of conformance reviews approved by the RPC in the Spanish Springs area since the date of the Settlement Agreement.

Margaret Powell, City of Sparks Planner, stated that this request is looking for conformance with the Regional Plan and not specific project impacts.

Ted Erkan, Wood Rogers, Inc., stated that traffic engineer, Paul Solaegui, is in attendance tonight as requested by the RPC.  Chris Lewis, Regional Transportation Commission (RTC), is also in attendance.  Mr. Erkan stated that all three jurisdictions agreed upon the regional road impact fee system years ago.  The intersection in question is a capital improvements project slated for fiscal year 2004-2005 and is funded.

Mr. Solaegui, Traffic Engineer, stated that traffic study findings were that the proposed project would function within policy levels of service.  There is need for improvement at the Pyramid Hwy./La Posada intersection.  The Regional Transportation Improvement Plan shows that money is programmed for design to begin in 2004.  Construction of improvements would add a northbound dual left turn lane on Pyramid Hwy. to Eagle Canyon.  A westbound to southbound dual left turn land is programmed for construction in 2005.  The proposed project is not going to be constructing any improvements for credits.  They generate just over $500,000 in traffic impact fees.  All of these funds will go into the regional road impact fee system as cash and there will not be improvements constructed.  As soon as the building permits are pulled, money will go in there.  About $800,000 has been programmed for these improvements.  Mr. Solaegui stated that this is the way the impact fee system works.  It is the methods by which these type of off-site cumulative impacts are addressed and resolved.  All of the guidelines and procedures are met based on planning policies.  Despite the fact that citizens continue to experience some delay now, relief is coming soon and will be of good quality.

Chair Herman stated that he has received complaints that the traffic studies for the proposed project show the in and out trip counts being 60 to 70 percent of the total units.  An adjacent development shows in and out trips being 92 percent.  Chair Herman asked for an explanation for the difference in these results.  Mr. Solaegui responded that previous studies on the east end of La Posada sent all of their traffic down La Posada to Pyramid Hwy.  Now with this planned improvement coming, it does allow a dispersion of traffic.  It is this increased roadway network that is now being realized that allows the traffic to disperse more fully.

Chair Herman asked if the residents in the area would really use the Vista extension going through neighborhoods and a school zone.  Mr. Solaegui responded that it is still a significant road that carries a good volume of traffic.  It is still a viable connection and does not have to be a massive arterial.

Commissioner Newberg asked if these studies were done on a computer or by going out and looking at the streets.  Mr. Solaegui responded that it is a combination of both field work and model data.  Long-term projections looking out to future horizon years of 2012, 2020, and 2030 are based on model data obtained from the RTC.

Mr. Erkan stated that there was also some discussion at the prior meeting regarding timing.  If everything goes right and this project moves forward, the first family that would reside at this project would not live there until late 2005.

Commissioner Rogers disclosed that he works part-time at the RTC.  Commissioner Rogers stated that he does not work in the same department as Mr. Lewis and can make an objective determination.

Chris Lewis, Senior Engineer for RTC, stated that the RTC is going forward with the project at Pyramid Hwy. and La Posada.  It has been identified as a number one priority in the northeast benefit district.  This gears up the funding mechanism.  A contract has been signed to begin the design process.  A design will be done by the end of this year.   The beginning of construction will depend on how the right-of-way goes.

Chair Herman asked about the major additional lanes.  Mr. Lewis responded that there will be a need for dual left turn lanes in just about every direction.  Right turn lanes are also needed at a number of the approaches.  There will probably be two through lanes in all four directions, dual left turn lanes in all four directions, and right turn lanes.

Chair Herman stated that this is new information.  Chair Herman stated that he had previously heard that there would only be re-striping.  Mr. Lewis stated that this will be a total reconstruction of the intersection.  When planning for these intersections, the impact fee is based on looking out ten years and projecting what the traffic will be.  As the level of service (LOS) degrades at intersections, projects are started that will upgrade the intersection to a good LOS.

Chair Herman asked if the intersection in question right now is an LOS F.  Mr. Lewis responded that it is an LOS E and will approach an LOS F if nothing is done.

Commissioner Rogers asked what happens if these improvements cost more than the $500,000 in impact fees on this project.  Mr. Lewis responded that the moneys are collected that the development pays for in the northeast benefit district.  Funds generated in that whole area are collected and go into the impact fee system.  Projects are identified for the northeast benefit district and all those moneys are pulled together.  It depends a lot on how things are developing in that area.

Commissioner Lokken asked when the impact fee system began.  Mr. Lewis responded that it began in 1995.

Commissioner Lokken stated that around 3,500 homes were built out there before 1995 and asked what they did to contribute to the construction.  Mr. Lewis responded that it used to be the old exaction process where a developer is exacted to do half street improvements.  Those improvements never carried further down the channel.  It was usually half street improvements adjacent to the property.  This is a much fairer system that collects from all development that is going on.

Commissioner Lokken stated that a result of that is that it pays its fair share.  Mr. Lewis stated that something to remember is that a fair share of a new development may pay for 3/4 of a lane.  The other 1/4 of a lane is going to be brought up with public funds.  The development created is not paying for the whole lane.

Commissioner Frandsen asked if credits earned by a developer can be used anywhere that developer develops.  Mr. Lewis responded that they have to be used in the benefit district that they are earned in.

Chair Herman asked how many benefit areas there are.  Mr. Lewis responded that there are three.

Mr. Erkan stated that the project tied to this master plan amendment is not large enough, intense enough, or creating enough traffic on roads, to where there are any creditable situations.  Credits are not being utilized.

[The public hearing was opened.]

Christy Magers, Spanish Springs Community Advisory Board (CAB), reviewed issues of concern to the Spanish Springs CAB.  Documents from the RTC place the La Posada/Pyramid Hwy. intersection at an LOS F.  The Regional Plan states in its policy on concurrent timing and phasing of infrastructure that service capacity exists or is planned to exist prior to construction of development.  Vista Blvd. is no longer an arterial connecting to La Posada as was part of the Regional Transportation Plan and the Washoe County Comprehensive Plan and will significantly impact surrounding neighborhoods.  This is in conflict with the Regional Plan’s Concurrency Policy Section 2.C.  Another north/south arterial is needed out of Spanish Springs.  A December 2, 2003, cooperative planning sub-committee report states that both Vista Blvd. and La Posada need to be widened in sections to maintain an LOS C.  Field traffic studies were performed by some of the Spanish Springs CAB members on May 7 and May 11.  These studies resulted in a significant deviation from the numbers reported in the RTC’s study.  Ms. Magers expressed concern that the Regional Plan’s requirements for safety services will not be met.  Ms. Magers stated that this proposed project will not pay for itself until 10-14 years after build-out.  This borders on negligence of the existing citizens and tax payers in the City of Sparks who are paying for these services only to see their service level degrade.  Since this is a first cooperative planning project between The City of Sparks and Washoe County, it is critical that the spirit and the policies of the Regional Plan are engaged in determining a projects benefit to the community.

Commissioner Lokken asked if Ms. Magers is here as a representative of the Spanish Springs CAB or as a private citizen.  Ms. Magers stated that she is representing the Spanish Springs CAB.

Commissioner Lokken asked if Ms. Magers’ statements are based on formal action taken by the CAB in an open meeting.  Ms. Magers responded that the CAB did endorse her presentation.

Tammera Yau stated that when driving to work in the morning she goes through the La Posada/ Pyramid Hwy. intersection and sits through three lights at 8:00 in the morning.  To widen that road, either a gas station or a little league field will need to be taken out.  Ms. Yau also expressed concern regarding overcrowding of the schools in Spanish Springs.

Mr. Erkan stated that Ms. Magers made a comment that it would be 14 years before the project had a surplus.  Fiscal analysis states that for all 14 years required to be analyzed, there is never a deficit situation.

[The public hearing was closed.]

Commissioner Lokken asked for clarification as to what the RPC is considering tonight.  Chair Herman responded that the RPC is conducting a Regional Plan level conformance review.  The RPC’s role is not to look at a specific project.  That is the role of the entity where the original application was submitted.

Commissioner Lokken stated that there was a reference during the public hearing to the 2002 Regional Plan that stated that infrastructure improvements must occur prior to or be consistent with development.  Commissioner Lokken asked where that reference is in the Regional Plan.  Ms. Magers responded that she got that information from a Regional Planning staff report by Randy Baxley dated April 2, 2004.  Under the concurrency, timing, and phasing of infrastructure section of the report, finding number one states that service capacity water, wastewater, and stormwater exist or are planned to exist prior to construction of development.

Mr. Baxley responded that the statement refers to the City of Sparks staff report having to do with the cooperative planning criteria under which this was evaluated.  The section quoted comes from the City of Sparks planning criteria, not from the 2002 Regional Plan policies.

Commissioner Lokken asked for clarification from Mr. Baxley regarding the timing and phasing of infrastructure.  Mr. Baxley responded that the proposed development will generate impact fees which will go into the pot for the particular benefit district.  The fees generated will go towards road improvements identified in the Regional Transportation Plan and the Regional Road Impact Fee Programs needed in a particular area.  A road improvement may not necessarily tie directly to a project that is going in around it.  The Regional Transportation Plan may identify a 20 or 30 year horizon for needed road improvements based on their projections of where and when development is likely to occur.

Chair Herman stated that schools are also demand driven based on geographic areas.  Mr. Baxley responded that is correct.  The school district goes through a similar process as the RTC.  Projections are made in terms of when and where future school age population will occur.  That is tied to projected residential development.  It differs from RTC in that there are no impact fees related to schools.

Chair Herman asked Mr. Lewis if the RTC looks at projects in the pipeline for Spanish Springs and growth further north when planning for traffic.  Mr. Lewis responded that there are several different time frames that are used when planning for traffic.  There is a list of projects in the 2030 plan that are needed for the next 30 years.

Commissioner Frandsen stated that she did a quick calculation of the approved projects and it appears that there are about 13,589 homes that will be coming on-line sometime in the next period of years.  Commissioner Frandsen asked if that number of residents was taken into consideration with the RTC traffic model.  Mr. Lewis responded that it is drawn into the modeling process through the RTC Planning Department.  All the new information comes from the local jurisdictions and the RTC predicts where it will all be and puts it into a model which identifies where improvements are needed.

Commissioner Frandsen asked if the EIS for Pyramid Hwy. will take place sometime in 2006.  Mr. Lewis responded that it will be a 3 or 4 year process to get through.

Commissioner Frandsen asked when the right-of-way will be purchased.  Mr. Lewis responded that an approved document from the federal government is required before purchasing can begin.

Commissioner Frandsen stated that we are looking quite far out then for relief for these people traveling back and forth.  Mr. Lewis responded that is correct.  There may be some incremental improvements that can be made.  The long-range plan is looking at the need for a freeway going into Spanish Springs.

Commissioner Frandsen asked if the plan has changed for the extension of Vista Blvd. to La Posada.  Mr. Lewis responded that the plan has not changed.  The connection to La Posada will not be a direct connection as an arterial.  The traffic projections at this time do not show the need for a full blown arterial to go up to La Posada.

Commissioner Frandsen stated that when the 13,589 plus 251 homes are there, it may dictate a straight line connection.  Mr. Lewis responded that it is hard to say.  The traffic disperses in different directions.

Chair Herman asked what would happen with more development to the north.  Mr. Lewis responded that they would probably want to use Pyramid Hwy.

Chair Herman stated that Vista Blvd. ends as an arterial before it gets that far north.  Mr. Lewis responded that is correct.

Chair Herman stated that Vista Blvd. is not a major arterial by any means.  Mr. Lewis responded that the major arterial will be Pyramid Hwy.  There may be some other connections made but they would not be the heavy arterial type.

Commissioner Mattina asked Mr. Pyzel, City of Sparks Current Planning Manager, when the master plan for the Spanish Springs Valley was developed by the City of Sparks.  Mr. Pyzel responded that the City of Sparks worked with Washoe County on the 1991 Regional Plan that finished up in 1992.  That was the joint planning area which created the northern Sparks SOI plan.

Commissioner Mattina asked if that is part of the City of Sparks master plan.  Mr. Pyzel responded that it was incorporated as part of the City of Sparks Master Plan.

Commissioner Mattina asked if the master plan has been found in conformance with the Regional Plan.  Mr. Pyzel responded that is was found in conformance with the Regional Plan.

Commissioner Mattina stated that roads, schools and population were all considered when the master plan was developed.  The projected growth was found in conformance with the City of Sparks Master Plan, which was found in conformance with the Regional Plan.  Mr. Pyzel responded that is correct.  The NRS requires that all those things be incorporated, at a minimum, as part of a master plan.

COMMISSIONER LOKKEN MADE A MOTION TO FIND THE UPPER HIGHLANDS AT CIMARRON EAST AMENDMENT TO THE SPARKS MASTER PLAN IN CONFORMANCE WITH THE TRUCKEE MEADOWS REGIONAL PLAN, BASED ON THE FINDINGS LISTED IN THE STAFF REPORT, SECONDED BY COMMISSIONER MATTINA.

Commissioner Frandsen stated that she will not be voting in favor of the motion.  Commissioner Frandsen stated that this proposal does not conform with Policy 4.1.3 with regard to the cumulative and indirect effects of timing and phasing of infrastructure.

THE MOTION FAILED WITH FIVE (5) IN FAVOR AND TWO (2) OPPOSITIONS BY COMMISSIONERS FRANDSEN AND ROGERS.

B.
PUBLIC HEARING - Regional Plan Conformance Review - City of Reno Master Plan amendment, Silver Terrace/Moya (CR04-008) - changing the land use designation from industrial to mixed residential on +47.4 acres located southeast of Moya Boulevard and south of Resource Drive in Stead (continued from April 28, 2004).

Mr. Baxley stated that Regional Planning staff has evaluating this request and recommends a determination of conformance with the Regional Plan, based on the findings in the staff report.

Commissioner Rogers asked if this area had previously been designated as residential.  Mr. Baxley responded that is possible.  This property was acquired by a family after the air force closed the Stead air base.

Commissioner Rogers asked if this property has sewage and water service in place.  Mr. Baxley responded that the property will be served by the municipal sewer system and the water service will be provided by the Truckee Meadows Water Authority (TMWA).

[The public hearing was opened.]  There were no requests to speak.
[The public hearing was closed.]

COMMISSIONER NEWBERG MADE A MOTION TO FIND THE SILVER TERRACE/MOYA AMENDMENT TO THE RENO MASTER PLAN IN CONFORMANCE WITH THE TRUCKEE MEADOWS REGIONAL PLAN, BASED ON THE FINDINGS LISTED IN THE STAFF REPORT, SECONDED BY COMMISSIONER ROGERS.

Commissioner Rogers stated that he is voting in favor of this amendment because sewer, roads, and regional transportation service is provided for this development.

Chair Herman stated that there is also an issue of residential versus employment capacity in the entire Stead area.

Commissioner Lokken stated that several years ago, the RPC raised the issue of the existing industrial land inventory.  At the time of that inventory, the only land found to be of any consequence was the land around the Stead Airport.  Over the last 3 years, land that was set aside for industrial has been converted over to residential.  This diminishes the inventory of land needed for jobs development.  This amendment will take the land that would generate jobs away and create houses, creating an imbalance that is adverse to the jobs/housing balance required in the Regional Plan.

Chair Herman stated that there has been expert testimony from land use planner consultants that there is an adequate supply of industrial land.  There is also a huge airport facility that is planned for industrial development that is not on-line and not in the inventory yet.

Commissioner Lokken stated that the only report we have ever had on it indicated that there is not plenty of the right kind of industrial land.  The report indicated that we have had difficulties attracting the right kinds of jobs.  The reason Story County is going to get them is because we are losing the big box development land that we are supposed to have.

THE MOTION FAILED WITH FIVE (5) IN FAVOR AND TWO (2) OPPOSITIONS BY COMMISSIONERS LOKKEN AND MATTINA.

Norm Azevedo stated that the RPC needs to delineate the reasons the last two amendments fail to conform.

Commissioner Lokken stated that the reason he did not support this motion is regarding the issue of jobs/housing balance.  The change in land use designation actually causes an imbalance and takes away from a desperately needed inventory.

Commissioner Mattina agreed with Commissioner Lokken.  One of the things the RPC has discussed over time is the fact that we are losing our industrial space.  This amendment would be deliberately taking away industrial space in an area where there has been talk about expanding the airport.  This is a jobs/housing balance issue.

Chair Herman asked the commissioners who voted against the motion for agenda item 5.A. to state the reason it failed to conform.

Commissioner Rogers stated that he could not make all the findings in Policy 4.1.3 regarding the compatibility of a proposed plan with goals and policies regarding infill development, housing and job center balance.  This is not infill, this is sprawl.

Commissioner Frandsen stated that her objections relate to Policy 4.1.3 regarding the cumulative and indirect effects of the proposed plan.

C.
PUBLIC HEARING - Discussion and possible adoption of revisions to the RPC’s Resolution 00-01, adopting guidelines for the definition of projects of regional significance.

Mr. Baxley stated that the RPC held a workshop to discuss possible changes to the current Projects of Regional Significance (PRS) guidelines on February 14, 2004.  A number of different areas were identified for possible changes.  Regional Planning staff met with local planning staffs to develop a revision.  On April 14, 2004, the RPC held another workshop to review and discuss a draft resolution incorporating the proposed changes.  The proposed resolution incorporates a change in language pertaining to utility projects requested at the April 14, 2004, workshop.  An additional change has been incorporated into Section 3 of the resolution containing definitions of terms as they are used in the resolution.  The purpose of this proposed addition is to clarify that projects which meet the definition and/or thresholds contained in these guidelines, but which do not require a discretionary approval through a local review process, are still subject to conformance review by the RPC as a project of regional significance before construction may commence.  Regional Planning staff recommends adoption of Resolution 04-04.

[The public hearing was opened.]  There were no requests to speak.
[The public hearing was closed.]

Commissioner Lokken asked if the last two public hearing items would have qualified as projects of regional significance if this resolution had been in place.  Mr. Baxley responded that they would not have qualified as projects of regional significance under the old RPC Resolution 00-01 or the new RPC Resolution 04-04.

Commissioner Lokken asked what prompted the last two projects to come forward.  Mr. Baxley responded that they came forward for conformance reviews because they involve amendments to a local master plan.

COMMISSIONER MATTINA MADE A MOTION TO ADOPT RPC RESOLUTION 04-04, ESTABLISHING GUIDELINES FOR THE REVIEW OF WHETHER A PROPOSAL FOR A USE OF LAND CONSTITUTES A PROJECT OF REGIONAL SIGNIFICANCE, SECONDED BY COMMISSIONER FRANDSEN.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

D.
WORKSHOP - Discussion and possible direction to staff on proposed Regional Plan policy and map amendments related to:

1.
Resort destinations

Rosanna Coombes, Long-Range and Community Relations Planner, stated that all of the parties appear to be supportive of the amendments that are before you in the meeting packet.  Ms. Coombes reviewed the proposed amendments beginning on page 67 of the meeting packet.  Ms. Coombes stated that analysis addressing the elements of Policy 4.3.6 is provided on pages 71 and 72 of the meeting packet.

Commissioner Lokken stated that when the update was done, time was spent talking about any development outside the Truckee Meadows Service Area (TMSA).  If something were to develop out around Pyramid Lake, traffic may be limited to only one roadway, Pyramid Hwy.  Even though it is beyond our TMSA, the traffic that goes to and from that resort area would impact lifestyles and quality of life issues within the TMSA.  Discussions during the update were that by allowing the word “may” in the Regional Plan, the county could consider resort development.  There was also discussion of the fiscal impact of these developments and that there would be a fiscal requirement that would ensure that this was a self-contained development or that a funding source would be identified that did not come from a consolidated tax or be an urban source of funding for a rural development.  Commissioner Lokken expressed concern with the language only in the context of what was talked about when the plan was updated.

Commissioner Rogers asked Eric Young, Washoe County, if there would be any real impact on everything from T24 south.  Mr. Young responded that the impact would have a lot to do with the scale and nature of the specific project.

Commissioner Rogers asked Mr. Young what his other concern is.  Mr. Young responded that he would be asking Ms. Coombes about the inclusion of a separate element in the master plan.  The term element has a specific meaning.  Mr. Young stated that this is more of a component of the land use and transportation element.

Commissioner Lokken stated that scale is not discussed in the current language.  Based on Mr. Young’s testimony, scale could have an impact.

Commissioner Mattina also expressed concerned with scale.

Ms. Coombes stated that she could come back with a proposal including some elements of scale.  Ms. Coombes also asked for clarification regarding having elements of scale in both sets of policies as they relate to the resort service area policies.  Chair Herman responded that it would be nice to have one standard and to have some level of scale that would trigger review.

Commissioner Lokken asked what is wrong with the language in the Regional Plan right now.  Ms. Coombes responded that the rural development area precludes development that requires the provision of municipal services.

Commissioner Lokken asked if any future development could have been handled as an amendment to the Regional Plan.  Ms. Coombes responded that that was proposed by staff at the last public hearing.  That proposal was not met favorably and was returned to staff for further work.

Ms. Coombes also responded to Mr. Young stating that the reason that it is defined as a resort destination element of the Washoe County Comprehensive Plan is because that was very specific language provided by Washoe County.

Chair Herman asked Ms. Coombes if there would be any problem drafting a level of scale that would be a trigger for review.  Ms. Coombes responded that she would like to have an opportunity to work with local governments to get agreement on that scale.

Ms. Coombes asked if the RPC wants the line taken out or if the line okay as long as there is an element of scale built in.  Chair Herman responded that Commissioner Lokken had an opinion that the line should go away.  Chair Herman stated that it would be easier to work with if there is a line.  Chair Herman stated that he did not see a problem if Ms. Coombes builds consensus with the three entities’ planning organizations and they say the line makes sense if there is a definition of scale.  Chair Herman asked Ms. Coombes to bring this item back as an action item and not have another workshop unless it is necessary.

Commissioner Mattina suggested that the amount of service that would be required due to population that would come in may help in determining the element of scale.

Chair Herman stated that the scale needs to look at the number of clients and number of employees and maybe some physical geographic definition.

Commissioner Lokken expressed concern that a proposed resort development outside the TMSA could be used to justify an expansion of services.

Commissioner Mackey asked for a definition of a transient guest.  Ms. Coombes responded that the issue of transient guests has been discussed among the staffs of the local governments.  Ms. Coombes stated that RCA seems to have a 28-day limit which defines whether someone is transient.

Commissioner Mackey asked why it is not acceptable to have guests other than transient guests.  Ms. Coombes responded that it goes back to the long discussions while updating the Regional Plan.  There was an attempt to try to ensure that permanent residents reside within the TMSA where efficient services can be provided.

Chair Herman stated that we are trying to define a loophole for areas outside our service territory in the rural constraints area.

Commissioner Mattina asked what would preclude someone from moving outside the TMSA to be near a resort destination area.  Ms. Coombes responded that people can still live within the rural development areas under the current Regional Plan.  There are provisions that a development can not require the provision of municipal services.

2.
Bushey/Busi and Beckworth/McMullen settlement agreement.

Mr. Baxley stated that amendments to the Reno-Stead Corridor Joint Plan for both properties will be addressed in a single conformance review at the May 26, 2004, RPC meeting.  Since the amendment to the joint plan boundary and amendment to the cooperative planning area requires a Regional Plan amendment, it is anticipated that the amendment will come before the RPC for a recommendation at the June 9, 2004, RPC meeting.  Regional Planning staff has not identified any significant issues with this request.

E.
Discussion and possible approval of revised Regional Plan conformance schedule, City of Reno master plan.

Mr. Baxley stated that no significant changes to the timetable for the remaining conformance items were proposed at the April 14, 2004, RPC meeting.  Attachment 1 on page 87 of the meeting packet is the numbered list from the original conformance review with the updated timetable included.

COMMISSIONER NEWBERG MADE A MOTION TO APPROVE THE REVISED TIMETABLE FOR COMPLETION OF NECESSARY AMENDMENTS TO THE CITY OF RENO MASTER PLAN, PURSUANT TO THE RPC’S CONFORMANCE DETERMINATION OF APRIL 9, 2003, SECONDED BY COMMISSIONER ROGERS.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

F.
Discussion and possible recommendation to adopt proposed amendments to the RPGB Regulations on Procedure for:  conformance reviews of master plans, facilities plans, and other similar plans; changes to adopted Regional Plan maps and text that do not constitute Regional Plan amendments; and other miscellaneous amendments.

Dave Ziegler, Director of Regional Planning, requested that no action be taken on this item at this time.  Mr. Ziegler stated that Regional Planning staff needs more time to work with the local governments to address their concerns regarding proposals having to do with conformance reviews.

Commissioner Frandsen stated that when amendments are made to the Regional Plan, it would be helpful to note on the bottom of the page that it is an amendment and the date of the amendment.  Mr. Ziegler suggested that one possibility is to annually bring through a set of clean-up amendments.  Mr. Ziegler will talk with the planning staffs regarding this suggestion.

6.
DIRECTORS, MEMBERS, AND LEGAL COUNSEL INFORMATION ITEMS

A.
Report on actions and agendas of the Regional Planning Governing Board.

None

B.
Legal counsel’s report:

1.
Status report and possible direction to staff on Washoe County and SVGID appeal to District Court in dispute resolution case DR03-001-RPGB, regarding cooperative planning criteria;

Mr. Azevedo stated that he is waiting for a reply brief from Washoe County and Sun Valley GID.

2.
Status report and possible direction to staff on District Court orders and appearances regarding the Regional Plan settlement agreement (October 17, 2002) and related issues;

Mr. Azevedo stated that a significant litigation that took place before Judge Hardesty last week on the water purveyor issues.  Mr. Azevedo stated that Judge Hardesty asked each respective local government, including the Regional Planning government, whether they want to participate in a mediation before he renders a decision.  Judge Hardesty also asked if the mediation should be limited to simply the water purveyor issue.  Mr. Azevedo stated that if the water purvey issue impacts the RPC, he would recommend participation in the mediation process initially as a monitoring party would.  Mr. Azevedo stated that the judge is presenting an opportunity for the RPC to control your own destiny.  Mr. Azevedo recommended taking Judge Hardesty up on his request in this regard.

Chair Herman stated that all doors should be left open.  If it ends up being issues other than water, that is fine.  If it is driving regional land use planning decisions, the RPC needs to be involved.

Chair Herman called for a summary motion.

COMMISSIONER NEWBERG MADE A SUMMARY MOTION, SECONDED BY COMMISSIONER ROGERS.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.

3.
Status report and possible direction to staff on Washoe County’s petition for judicial review of the certification of Reno’s annexation program as conforming with the Regional Plan;

Mr. Azevedo stated that staff has put together the administrative record and will be filing that shortly.

4.
Status report and possible direction to staff on Section 11(a) of Regional Plan settlement agreement regarding conversion of areas designated in the Regional Plan as joint planning areas to cooperative planning areas; and

Mr. Azevedo stated that he prepared and submitted the status report to the court.

5.
Report on legal opinion regarding review process for Summit Sierra Phase I.

Mr. Azevedo stated that in this particular project, there were issues over whether a project of regional significance review was necessary before the RPC.  Mr. Azevedo stated that he does not agree with the opinions offered by the City of Reno and Washoe County.  Sometimes when this government agency puts something in writing, people tend to rely on it.  Once they rely, even if it is an incorrect interpretation of law, it binds the hands of the government agency.  Mr. Azevedo recommended to Mr. Ziegler that the RPC may want to address this topic on a going forward basis so that the local governments are at least made aware of what our position is so we are not representing to particular developers whether a discretionary review is required or not.

Commissioner Lokken stated that this is, by every stretch of imagination and definition, a regional project.

C.
Report on meetings of interim legislative committees, legislative MOU, and conceptual legislation for 2005 session.

Ms. Coombes stated that Regional Planning staff is continuing to monitor the legislative committees.  There is nothing substantial to report at this stage.  The most work at this stage is involved with the legislative MOU.  The Regional Planning Governing Board (RPGB) directed staff to make minor adjustments to the MOU that would essentially require representatives of the parties to present their BDR’s to each other in an informal hearing before the session begins.

7.
REQUESTS FOR AND ACTION ON FUTURE AGENDA ITEMS

Commissioner Lokken requested a joint workshop with the RPGB on the processing of conformance reviews.  Commissioner Lokken stated that the RPC has violated our trust as Regional Planning Commissioners in second-guessing entities.  Commissioner Lokken stated that Policy 4.1.3 was cited tonight and could be applied to any project.  The RPC must have the clearest and fairest way of applying it.  Not testimony from the public that says that they have done their own traffic study and contradict the professionals that we have historically accepted.  The action taken tonight has stopped development.  That particular policy, if interpreted that narrowly for such a small project, will automatically have to be applied to any projects larger than 250 units.  Based on the legal opinion from Mr. Azevedo, the RPC should engage in a lawsuit over regional significance on the project for the regional mall.  Commissioner Lokken requested a future agenda item to consider directing the RPGB to engage in a lawsuit.


A.
Review of tentative agenda items for May and June 2004.

Mr. Ziegler reviewed tentative RPC agenda items for the May 26 and June 9 meetings.


B.
Review of 12-month calendar of projected RPC actions.

Mr. Ziegler noted typographical errors in the calendar.

Commissioner Frandsen asked if the minutes from the April 28, 2004, RPC meeting will be available at the next meeting so the public comments can be referenced during the continued public hearing.  Mr. Ziegler responded that would be appropriate and will make every effort to have them available.

Commissioner Lokken stated that it is his understanding that in the process of cooperative planning, there is a time and place for CAB comment and review.  Commissioner Lokken requested a future agenda item for clarification of when CAB input is appropriate on a cooperative planning issue.

8.
WRITTEN CORRESPONDENCE

None

9.
PUBLIC COMMENT

None

10.
ADJOURNMENT

Chair Herman adjourned the meeting at 9:08 p.m.

Respectfully submitted by Christine Birmingham.
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