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Regional Planning Commission (RPC)


REGULAR MEETING


Wednesday, 6:30 P.M., April 12, 2006





The Regional Planning Commission met in regular session in the Washoe County Commission Chambers, 1001 East Ninth Street, Reno, Nevada and conducted the following business:





The meeting was called to order by Chair Lokken at 6:30 p.m.


1.	ROLL CALL


The clerk called the roll and the following Commissioners were present:  Fred Lokken, Dennis Romeo for Randy Barton, Marge Frandsen, Kendall Mattina, Steve Rogers, and William Weber.  Commissioner Marvin Moss arrived at 6:35 p.m.  Commissioners absent:  Oscar Sanders, Randy Barton and Jim Newberg.


Also present were:  Dave Ziegler, TMRPA Director; Norman Azevedo, Legal Counsel; Randy Baxley, TMRPA; Rosanna Coombes, TMRPA; Lora Richards, TMRPA; and Paige Menicucci, TMRPA.


2.	APPROVAL OF AGENDA


COMMISSIONER MATTINA MADE A MOTION TO APPROVE THE APRIL 12, 2006, RPC AGENDA, SECONDED BY COMMISSIONER ROGERS.  THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.


Chair Lokken said a few words in remembrance of Chris Exline


3.	APPROVAL OF MINUTES


A.	December 14, 2005


B.	January 25, 2006


C.	February 8, 2006


D.	February 22, 2006


E.	February 27, 2006


COMMISSIONER ROGERS MADE A MOTION TO APPROVE MEETING MINUTES ‘A’ THROUGH ‘E’, SECONDED BY COMMISSIONER MATTINA.


Commissioner Frandsen stated that she will abstain from voting on the January 25 minutes.


Commissioner Romeo stated that he will abstain from voting on all of the minutes.


Chair Lokken stated that the motion should include items A, C, D and E and that item B would need to be addressed at a later date in order for the motion to pass.  The maker of the motion and the second concurred.


THE MOTION CARRIED WITH FIVE (5) IN FAVOR AND ONE (1) ABSTENTION BY COMMISSIONER ROMEO.


4.	PUBLIC COMMENT


None


5.	CONSENT CALENDAR


A.	PUBLIC HEARING - Regional Plan Conformance Review - City of Sparks Master Plan amendment, Kiley Ranch South Office Park (CR06-011), changing the land use designation from 4 dwelling units per acre and School/Park to Office Professional on three parcels totaling +8.4 acres, located north and south of Los Altos Parkway approximately 1/2 mile west of the intersection of Los Altos Parkway and Sparks Boulevard.


COMMISSIONER MATTINA MADE A MOTION TO APPROVE THE CONSENT AGENDA AS PRESENTED, SECONDED BY COMMISSIONER ROGERS.  THE MOTION CARRIED UNANIMOUSLY WITH SIX (6) MEMBERS PRESENT.


6.	BUSINESS OF THE DAY


A.	PUBLIC HEARING - Regional Plan Conformance Review - Consideration and final action on objection submitted by the City of Reno pursuant to subsection 5 of NRS 278.0282 on the Regional Planning Commission (RPC) determination of nonconformance (February 22, 2006) regarding proposed Reno Master Plan Amendment and Project of Regional Significance, Butler Ranch North (CR06-002), 1) changing the master plan land use from Single Family Residential and Mixed Residential to Special Planning Area; and 2) a Project of Regional Significance for:  a) a project of more than 625 housing units; b) water demand in excess of 625 acre-feet/year; c) sewage generation of more than 187,500 gallons per day; and d) traffic in excess of 6,250 average daily trips.  The +393 acre site is located south of Mira Loma Drive and east of Rio Poco Road.


Randy Baxley, Senior Planner, stated that the Regional Planning Agency (RPA) received a letter from the City of Reno requesting continuance of this item to the May 10, 2006, RPC meeting.


[The public hearing was opened.]


Kim Rhodemyre reviewed information from a document called Presentation on Truckee Meadows Floods that she read before the Reno City Council on December 1, 2005.


[Commissioner Moss arrived at 6:35 p.m.]


John Phillips stated that further study of the flood volumes is necessary and requested that if there is a flood volume mitigation, that it be north of Mira Loma.


Chair Lokken read written comments submitted by Donald Lamers and Elaine Sasser in opposition of the proposed Reno Master Plan amendment.


Garrett Gordon, Lennar Homes, requested that this item be postponed until May 10.


[The public hearing was closed.]


COMMISSIONER ROGERS MADE A MOTION TO POSTPONE THIS ITEM UNTIL MAY 10, 2006, SECONDED BY COMMISSIONER WEBER.  THE MOTION CARRIED UNANIMOUSLY WITH SEVEN (7) MEMBERS PRESENT.


3.	APPROVAL OF MINUTES (cont.)


B.	January 25, 2006


Chair Lokken returned to item 3.B.


COMMISSIONER ROGERS MADE A MOTION TO APPROVE THE JANUARY 25, 2006, MEETING MINUTES, SECONDED BY COMMISSIONER MATTINA.  THE MOTION CARRIED WITH FIVE (5) IN FAVOR AND TWO (2) ABSTENTIONS BY COMMISSIONERS FRANDSEN AND ROMEO.


6.	BUSINESS OF THE DAY (cont.)


B.	Consideration of Regional Planning Governing Board (RPGB) decision (March 16, 2006) on appeals filed by Locnavar LLC (Randy Venturacci, member manager) and Bob Rusk; Robert Marshall; and Sage Community Group, Inc. pursuant to subsection 8 of NRS 278.0272, contesting the March 8, 2006, determination of the RPC to postpone consideration of proposed amendments to the Truckee Meadows Regional Plan submitted jointly by Reno, Sparks, and Washoe County, and possible action including:


1)	Receipt of reports requested by the RPC on approved-not-built projects and adequate public facilities (i.e., concurrency) policies;


2)	Scheduling of workshops and public hearings; and 


3)	Direction to staff to prepare an RPC resolution recommending RPGB adoption of the proposed Regional Plan amendments and modifications, if any.


Dave Ziegler, Director of Regional Planning, stated that reports from the local governments on approved-not-built projects are available to the Commissioners tonight.


Commissioner Rogers commented on the amount of paper he has received in the last 10 minutes and stated that he cannot read them at this time in order to make a decision.


Commissioner Weber agreed with Commissioner Rogers stating that it is a lot of information and not a lot of time to read it.


Chair Lokken also agreed and stated that most of it is just information that was requested and may not be relevant to what the RPC is being asked to do tonight.


Commissioner Frandsen agreed that it is information that was requested at the last RPC meeting.  Commissioner Frandsen stated that it is important information and agreed with Commissioner Rogers and Weber that it is inappropriate to get it at the last minute.


Chair Lokken stated that the Commissioners can either consider or not consider the late submitted information.  It is always appreciated when the material comes in the packet before the meeting.


Mr. Ziegler stated that at the last RPC meeting there was a request for information on the subject of concurrency.  Mr. Ziegler presented a general overview of the topic of concurrency.


Chair Lokken stated that the question that is before the RPC under this agenda item is the request by the RPGB that the RPC reconsider its original decision on the settlement amendments.  Chair Lokken expressed concern regarding the time limit of 60 days that has been imposed by the RPGB.  One of the problems that the RPC identified was that these would need time and that there is a process that should go with them and that is why the RPC remanded them to the Technical Advisory Committee (TAC) and the Regional Plan update process.  Chair Lokken also reviewed the following nine issues that summarize the RPC’s discussion that led to remanding this to the TAC.  1) Timing of the request:  We are currently in the update process for the next Regional Plan.  The RPC has never entertained proposed amendments to the Regional Plan once the update process has been initiated.  2) Urgency:  The presentation that was made for a 100-year annexation plan did not prove the urgency.  3) The language received to date is conceptual in nature and lacks the specificity of the plan policies that are currently in place.  4) Concurrency:  At this juncture there is no clear definition of concurrency that is held by the three entities and no language in the current settlement amendment language that defines and clarifies what concurrency is.  5) There is a need to develop and review language related to natural resource constraints.  6) The current proposed amendments are not contextual:  They have not been drafted in context to the Regional Plan and the policies, practices and principles that were embraced just a few years ago.  7) Criteria for determining the proposed changes in the TMSA boundary:  The RPC is aware of at least 15 property owners asking to be included in the TMSA and, as a planning commission, do not have the criteria to determine whether they can be factored in.  8) Legal questions remain:  Is a 100-year land inventory relevant to the Regional Plan and is non-contiguous annexation consistent with existing NRS.  9) Framing the discussion:  It was not the RPC’s intent to cause any angst with the RPGB.  Chair Lokken stated that this was a clear land use recommendation that was made and he understands that the RPGB has some concern about that.  Chair Lokken stated that he hopes we can find some way by which we can avoid any conflict within the agency.


Chair Lokken stated that the options before the RPC are to vote to reconsider or decide not to reconsider and stand by the original decision.  Chair Lokken also suggested a third option to ask the RPGB to eliminate any specific time constraint, request entity staff to meet with RPA staff to address the nine concerns just identified and to report back to the RPC when they are completed, conduct the public workshops that the RPGB has suggested need to be conducted, and then schedule an action before the RPC.  This option should look a lot like the update process, it is just compressed.  It seems with the substantial nature of the amendments, they should be going through the equivalent of the update process.


Commissioner Moss stated that the information provided has the RPC going back to the RPGB in May and the indication given by Chair Lokken is that the RPGB has given us a 60-day time limit.  Commissioner Moss asked if the 60-day limit was compressed to 30 days.  Mr. Ziegler responded that the decision of the RPGB that the RPC shall conclude its work so that the proposed amendments can be considered by the RPGB at its regularly scheduled May 2006 meeting was issued on March 16.


Commissioner Rogers stated that it has been indicated that Justice Hardesty did not impose any deadline.  Mr. Ziegler responded that what is in play here tonight is the administrative direction of the RPGB.


Commissioner Mattina referred to Chair Lokken’s comments and stated that the settlement agreement does not say there is an urgency but it does say that the parties will work to implement this agreement through amendments to the Regional Plan and enhanced facilities planning.  The planning staffs have gotten together and come forward with proposed amendments.  The settlement agreement also clearly states that the entity population forecast is divided by 4 people per acre.  Commissioner Mattina stated that she does not think anyone is looking at this as a 100-year plan.  It is a suggested growth area that is going to change over time.  We should not look at this as if the planning staffs had no direction at all.  Commissioner Mattina stated that we do have definitions of constrained areas, hillside ordinances and requirements for building on hillsides.  We all recognize that hillsides and wetlands need to be preserved and have constraints.  If a clearer definition is needed, then perhaps the proposals that have been given here need to be modified to include those definitions.  Commissioner Mattina referred to Chair Lokken’s comment regarding a contradiction between the existing plan and the proposed plan.  The governmental entities were directed to come up with a growth projection and one of the contradictions mentioned is the fact that we had a focus on keeping a certain percentage of the growth within the McCarran ring.  As you know, there is a big problem with doing that.  There is very little open land within the City of Sparks.  The McCarran ring was an arbitrary choice to begin with.  Commissioner Mattina stated that there is validity to some of Chair Lokken’s suggestions but we need to keep focused that this is a suggested growth area and it is not written in stone.


Commissioner Frandsen stated that she was at the status hearing in Justice Hardesty’s courtroom and that he did not put any time constraints on this and that he intended that the concurrency language would be part of the amendments.  Norm Azevedo, Legal Counsel, responded that is correct.


Commissioner Frandsen stated that she appreciates Commissioner Mattina’s comments but some of them are misdirected.  Since the 1991 plan and the 2002 plan, we have become much less restrictive with regard to concurrency and thus we have what we have.  Concurrency and the language of concurrency in the amendment is absolutely essential.


Commissioner Mattina stated that she is not arguing that concurrency is not important but we do not have a clear definition of concurrency or an agreement between the parties of what concurrency actually involves.


Commissioner Frandsen stated that if concurrency language is not part of the amendments, there is no stopgap measure to prevent rampant growth.  The reason we do not have any concurrency language is because the staffs have not given it to us.


Margaret Powell, City of Sparks, stated that the three Planning Directors came up with four policies and a goal trying to address some of the issues and submitted them to the RPA yesterday.  One is a policy to provide for resource planning.  Another is to establish the threshold for conversion of future service areas (FSAs) to the TMSA.  There is also a goal and two policies specifically on public facilities planning and concurrency.  Those are specifically taken out of the settlement agreement because we have not had a lot of time to work to develop specific concurrency standards for each jurisdiction.  The settlement agreement states that the concurrency for each jurisdiction can be unique to the entity itself but they shall not conflict.  This information is being submitted to the Commissioners tonight.


Commissioner Moss stated that the RPC has not seen an amendment until tonight and that up until tonight, what we had was more a philosophy.  Commissioner Moss stated that it seems that the people who are submitting proposed amendments should have the responsibility to write the amendment rather than submitting a philosophy.  Commissioner Rogers agreed with Commissioner Moss and stated that he cannot read all of the information during this meeting.


John Hester, City of Reno, stated that on page 115 of the meeting packet there are very specific items that have been with the RPC for over two months.


Adrian Freund, Washoe County, stated that on January 12 specific language with numbered policies to be included in the Regional Plan as amendments were submitted.  Specific language as proposed amendments and numbered as policies to the Regional Plan have been submitted today.  The Planning Directors cannot be in the position of interpreting what the settlement agreement meant or what the intent of the settlement agreement was so language that is drafted based on the exact wording in the settlement agreement was provided.  The Planning Directors have been working on concurrency since well before January 12 and have been working on workable concurrency amendments to our local ordinances.  The Planning Directors have never called FSAs a 100-year land inventory.  With the concurrency language brought forward today, we have insured that the approved population elements found in conformance with the Regional Plan will be the drivers for conversion of any FSA to the TMSA.  We also indicated that all public facilities and services deemed necessary will be in place prior to entitlements.


Commissioner Moss stated that these are amendments to the Regional Plan and that they have never been heard in a public hearing.


Commissioner Frandsen asked Mr. Freund if it would be a correct assumption that the TMSA is the SOI and if the County has an SOI.  Mr. Freund responded that each jurisdiction has a TMSA and that only in the case of the cities is that in essence an SOI.  The unincorporated areas have received plenty of assurance that they will be in a position to continue to plan their communities and in fact plan them more in concert with the needs of the unincorporated areas.


Commissioner Frandsen asked if there is a map that shows the TMSA boundaries of each of the jurisdictions.  Mr. Freund responded yes.  That map was incorporated in the January 12 staff report.


Commissioner Frandsen referred to Point 1 of the settlement agreement regarding applications for development within an SOI and asked what that would mean for someone in the unincorporated area applying for a building permit to double the size of their house.  Mr. Freund responded that Point 1 of the settlement agreement was based on a portion of the Reno Municipal Code which the City has agreed to repeal.


Mr. Hester stated that the City of Reno did agree to modify the code and that it is in the process of being repealed.


Chair Lokken stated that he has no issues with staff.  The issue is that he does not understand the issue of urgency.  In terms of the 100-year reference, it came from the public hearing at Galena.  It was identified as a potentially 100-year land inventory.  The issue is that we were told three years ago that we had enough land for the next 25 years.  As of tonight, we do have the approved-not-built lists and the RPC is just trying to figure out where it fits in this and how much land is reasonable and if we have the right to decide that.  In terms of the statements that were made here regarding the language that we have in the meeting packet, these are extremely vague policies that we could not approve at this moment.  There is nothing here that discusses concurrency of services and identifies what those services are and indicates what concurrency means.  Does it mean they have to be in place before the development occurs, that they have to occur simultaneously or that you have to have funding solutions.


Commissioner Romeo asked if the three entities have come to agreement on what concurrency is.  Ms. Powell responded that the entities have a general idea of what concurrency is.  Each jurisdiction has some of its own ordinances and master plan policies and direction on what concurrency is.  That is part of the reason that you have not seen a proposal before you before tonight.  That is a very weighty issue that we need to have a lot of community dialogue on.  It is going to take a concerted effort by the community to get to what concurrency is.  The concurrency for one particular topic should not be the same all the way across the board.  We have different service providers and different community needs and interests.


Mr. Freund stated that Mr. Ziegler’s presentation tonight adequately defined concurrency.  However, there is a range of applications of concurrency.  The local governments each use different codes and different processes.  It is important for the local jurisdictions to develop conforming elements found in conformance with the Regional Plan for their own specific local concurrency provisions in their development code.  The Regional Plan is a guiding document.  It establishes general policies by which local plans can be found in conformance.  Mr. Freund stated that the policy submitted tonight provides a specific definition of concurrency that states that applicable services and facilities will be provided concurrent with the impacts from any additional entitlements or development.


Commissioner Romeo asked Mr. Freund if he is confident, as a professional planner, that this would cover what we are dealing with right now so we can move on with this process.  Mr. Freund responded that he does feel confident of that and that they are insistent at the local level that the Regional Plan should provide guiding policies, a framework, and allow the local jurisdictions to develop conforming elements.


Mr. Hester stated that he concurs with his two colleagues.  An example of the level of specificity worked out by the three jurisdictions is included in the chart on page 109 of the meeting packet.  It states that development will not be entitled and/or permitted if the development does not provide or fund facilities in facilities plans.


Commissioner Romeo asked Mr. Hester if he sees a problem with the differences in the way Washoe County and the City of Sparks and the City of Reno write their zoning and ordinances.  Mr. Hester responded that they cannot go a lot more detailed because of the differences between the three jurisdictions.


Commissioner Romeo stated that, short of creating one governing entity, you would never have the same verbiage or the same local regulations.  Mr. Hester responded that is correct.


Chair Lokken stated that it has been a goal of all three entities to work toward a sense of regional standardization in a number of areas in the Regional Plan in order to wipe out what otherwise creates inconsistencies and sometimes a feeling of unfairness in the way that the Regional Plan is applied in one jurisdiction versus another.  Specificity would come in handy when determining if concurrency means that a school has to be in place, planned or funded.  Concurrency, the way it is being suggested, means nothing.  Chair Lokken stated that what he is hearing is that if there is a park fund being supported by a fee imposed on a house, then that is concurrency.  That only means that we hope someday that a park is going to be built.  If water pressure is really miserable out there, it does not matter because we know that there is a plan that someday will size the pipes so that the water pressure is proper to fight fires and serve customers.  Chair Lokken stated that the specificity does have relevance because what we see in current development are the mistakes that were the shortcomings of planning.  We have to tell people that we have the road impact fee and we will address traffic problems when they work their way up through the priority list of the RTC.  Chair Lokken stated that what he is hearing tonight is that, based on as far as you have come, the promise that it will be addressed fulfills concurrency.  Chair Lokken asked Mr. Hester if that is what is being said.  Mr. Hester responded that what he is saying is that they have come to a general agreement of what concurrency is.  Mr. Hester stated that concurrency is basically a curve and that infrastructure improvements are more like a stair step.  At some points the stair step will be below that curve and at some points it will be above.  Mr. Hester stated that he feels concurrency means that you never have a point below that curve.  The way the impact fee system for traffic is set up now, you would have a point below that curve.  That is an issue that needs to be worked out with RTC, the development community and with the public to see what concurrency really means there.  It is different things in different places.  We cannot give you that level of specificity now because we do not have unilateral decision-making power on that.


Chair Lokken stated that he respects that but is hoping that the dilemma is appreciated because we have a definition of what concurrency is, we have a list of what will be identified as factors in determining concurrency, but we are then being told that we will have three different standards to apply for concurrency based on what each entity does.  Mr. Hester responded that Point 5.3 of the settlement agreement says that Reno, County and Sparks agree to establish concurrency standards that are not inconsistent for all three jurisdictions.


Commissioner Frandsen asked what the RPA is going to use to determine conformance with the Regional Plan if the three entities are going to come up with their own concurrency language and there is no concurrency language in the amendment to the 2002 Regional Plan.  Mr. Hester responded that the objective was to provide some policies to fill the gaps that were heard in the public hearings as well as from Justice Hardesty.


Commissioner Frandsen stated that Justice Hardesty also referred more than once to some language on concurrency that he had from Madelyn Shipman.  Mr. Hester responded that they tried to create a regional plan goal and some policies close to verbatim from the settlement agreement.  Ms. Shipman’s language, for example, did not make the distinction between land use and zoning.


Mr. Freund stated for clarification that he did not mean that none of the clarifying language should be in the Regional Plan.


Commissioner Moss asked if the RPC is considering the statement that was handed to them tonight as an amendment to the Regional Plan.  Chair Lokken responded that he does not know what the RPC wants to consider.


Commissioner Moss stated that there are certain statutory noticing requirements that have to be made if it is part of the Regional Plan.  Chair Lokken stated that another issue is a question of continuing this discussion so that the Commissioners have enough time to review the material that was received tonight.  That is problematic since there is a deadline imposed by the RPGB but it is practical because the Commissioners need time to digest and understand the information.  Ms. Powell stated that the intent of the staff from the three entities was to provide the information as a proposal to help fill the gaps that were heard through the public hearings.  They are not necessarily additional amendments but they might be something the RPC wants to consider to help fill those gaps.


Commissioner Weber asked Mr. Azevedo what the consequences would be if the RPC does not adhere to the 60-day time frame.  Mr. Azevedo asked the Chair if he could respond after the break.


Commissioner Rogers asked Mr. Azevedo which time frame takes precedence, Judge Hardesty’s or the RPGB’s.


[Chair Lokken called a 10-minute recesses at 8:00 p.m.] 


[Commissioner Weber left at 8:00 p.m.]


[The meeting was called back to order at 8:10 p.m.]


Public Comments:


Sarah Chivilicek expressed concern regarding the perceived rush to action for the Winnemucca Ranch development.  A more realistic public input process is needed.


Sandra McGill stated that Rancho Haven is not against growth or development of the rural north valleys.  They are against suburban level development in the north rural valleys.  Ms. McGill asked that the RPC renew their decision.


Toni Harsh spoke about the importance of the process and stated that this does belong in the update process.  It is important that you get as good a definition of concurrency as possible.


John Rhodes spoke regarding his land that is impacted by these proposed amendments.  Mr. Rhodes suggested having a workshop with the property owners proposing changes dealing with their land.  We have no idea what criteria was applied, we were simply presented with a map that changed the TMSA boundaries.


Madelyn Shipman stated that the RPC needs to have an understanding of what the general understanding of concurrency is before deciding whether to go forward with the proposals that were presented.  Ms. Shipman also stated that the NRS provides a developer or an applicant the right to have their applications processed in accordance with the laws and rules and ordinances in effect at the time they submit their application for review.  Otherwise they have a cause of action for damages against the entity if they change the rules after the fact.  Any expansion should be conditioned and not be effective until the local policies or ordinances are in place or they could go forward and entitlements will be granted because the argument is going to be that those standards and ordinances cannot be applied.


Stephen Tchudi spoke about the criteria that must be considered for proposed amendments to the Regional Plan.  The RPC does not have sufficient data to act on those criteria at this time.


Susan Lynn expressed concern regarding the time frame set by the RPGB and stated that time is needed for deliberation, study, data gathering, review and analysis.  Ms. Lynn stated that public lands should be considered constrained until a natural resource plan can be completed.


Erik Holland expressed support for the RPC’s decision to put this process into the Regional Plan update.  Mr. Holland also spoke about water issues.


Bob Marshall spoke about his request to include his property in the TMSA.


Heather Singer asked that the RPC reject the proposed Regional Plan amendment and spoke in support of slowing down the process and putting it into the 2007 Regional Plan update.


Mary Harcinske spoke in support of the RPC’s decision.  Ms. Harcinske stated that a lot of work has gone into the proposed amendments but there are many issues that need to be worked out.


Pat McAlinden spoke in support of the RPC’s decision to refer the settlement agreement to the TAC so that it is included in the 2007 Regional Plan update.


Frank Schenk asked that the RPC not pass the annexation.


Tina Nappe stated that if this is approved, it will be the foundation for a public land bill.  The amendments that are proposed do not address the scope of issues that exist on public lands.


Trent Averett spoke about his request to include his company’s property in the TMSA.


Gary Houk stated that he hopes that if the RPC moves forward with this amendment that they would scrap the amendments to the amendment and take it as it is.


Arlo Stockham stated that he is representing the Winnemucca Ranch project and that they are planning a master plan resort village with abundant outdoor recreation activities with environmentally sensitive design.  They are not planning a bedroom community or a typical suburb.  They are not proposing a project at this time.  This is the very beginning of the planning process.  They are not proposing annexation and are completely neutral on local jurisdictions.  They are committed to the concurrency standards in the settlement agreement.


Mark Moberly requested that his property be included in the TMSA.


Gary Schmidt spoke in support of keeping the process slow and public.


Jim McGill referred to Commissioner Mattina’s comments and stated that he has not heard any members of the RPC make negative comments about the planning staffs.  Mr. McGill asked the RPC to resist any pressure to accelerate the acceptance of the amendments before they are as specific as you need them to be in order to understand their implications.


Amy-Louise Mazza stated that she does not like the vision that was talked about for the Winnemucca Ranch.


Chair Lokken read written comments generally opposed to the amendments and supporting the RPC’s previous decision submitted by Claudia Van Lydegraf, Darin Bue, Christine Cendagorta, Denis Van Gundy, Bob Fulkerson, Carl Adams, Gary Sayer, David Strickler, David Kostelny, John Mumme, Bill von Phul, Mary Winston, Bill Fine, Mary Lou Banta, and Jack Novak.


Chair Lokken read written comments submitted by Dayan Paul and David Churchill regarding requests to have their properties included in the TMSA.  Chair Lokken read written comments submitted by Max Kalhammer stating that the Washoe Tribe has not been consulted directly regarding the subject and has original claims to the territory in question.


[End Public Comments]


Chair Lokken asked Mr. Azevedo to comment on the questions asked prior to the break.


Mr. Azevedo stated that he, the RPC and Regional Planning staff are constrained by RPGB decisions and in this instance are subject to a settlement agreement that is being supervised by Justice Hardesty.  Justice Hardesty did not impose any timelines on the RPC, the RPGB or the RPA.  The decision of the RPGB does give the RPC a date to adhere to.  The Court addressed his judicial mandates in processing the amendments.  The RPGB has given the RPC an administrative deadline.  Mr. Azevedo stated that it is his recommendation to the RPC to adhere to that deadline and the directive of the RPGB’s decision to the best of their ability.  If the RPC does not believe that the deadline can be met, Mr. Azevedo stated that he would recommend that the RPC take action tonight consistent with the RPGB’s decision and stated that there is nothing precluding the RPC from having the Regional Planning Director communicate concerns regarding that deadline.  Mr. Azevedo also stated that Justice Hardesty was very specific on the point that the amendments were required to include the concurrency standard.  Additionally, a discussion did occur in front of the Court and Justice Hardesty indicated that it would be possible to pass, propose or modify the amendments as you deem appropriate, being subject to a concurrency standard being passed at a later date being conditional.


Chair Lokken asked Mr. Azevedo if three more NRS mandated public hearings would be required if the concurrency language submitted tonight were at some point to be included.  Mr. Azevedo responded that only one public hearing is required on a proposed amendment.


Chair Lokken asked if precedence was set by holding three public hearings in the three jurisdictions.  Mr. Azevedo responded that since a large portion of those amendments have already gone through at least three public hearings, his opinion is that the circumstances now are different.


Mr. Ziegler recommended that the RPC give direction to staff on scheduling at least one workshop and one public hearing on the proposed amendments prior to May 11, in accordance with the RPGB’s March 16 decision.  Mr. Ziegler also recommended that the RPC provide direction to staff on drafting an RPC Resolution for consideration at a later public hearing.


Commissioner Moss asked for confirmation from Mr. Azevedo that the RPC can make an appeal to the RPGB for additional time.  Mr. Azevedo responded that his advice is to adhere to the decision of the RPGB.  If the RPC feels that there are time constraints that will either preclude or make it impossible, that can be communicated to the RPGB.  Mr. Azevedo recommended that whatever action the RPC takes tonight is consistent with the RPGB’s directive in that decision.


Chair Lokken stated that the RPC has the option of reaffirming what we have done, fully reconsidering and directing staff to begin drafting staff reports or establishing a process by which staff begins the process of developing language and then simultaneously asking the RPGB to reconsider its decision and to give us more time to do that.


Commissioner Rogers stated that a workshop with one or more facilitators would be appropriate for the public.  Commissioner Rogers stated that he would like to see a definition of concurrency that agrees with all three entities.  Commissioner Rogers stated that he would like to see a study on why certain property owners were removed from the proposed TMSA boundaries without being notified.


Commissioner Moss referred to the property owners that have requested that their property be included in the TMSA and asked if the map would need to be amended if those properties were to be included in the TMSA.  Mr. Ziegler responded that the local governments recommended certain amendments to the TMSA boundaries map and about twenty property owners have subsequently come forward with requests also to be considered in the map.  The RPC has discretion as to how to handle those requests.


Chair Lokken stated that if the RPC were to reaffirm the last decision, then the RPGB could simply go forward with the language as proposed.  Even the staff tonight has acknowledged that they have been working on an accelerated schedule trying to refine and clarify and fix.  Chair Lokken stated that it is his fear that rather imperfect language might wind up in the Regional Plan if the RPGB were to go forward with the language as proposed.


Commissioner Moss asked when the RPC would vote on the amendments.  Mr. Ziegler responded that the vote would come after the public hearing.  Mr. Azevedo stated that the directive from the RPGB says that the RPC shall consider the proposed amendments after holding one additional public workshop.  At the conclusion of the workshop, the RPC shall hold a public hearing and take action with respect to the proposed amendments by either approving, rejecting or modifying the proposed amendments.  Mr. Azevedo stated that his recommendation to the RPC is to adhere to that portion of the decision.


Commissioner Romeo asked Mr. Azevedo if he is saying that the RPC has to have it done by May 16 but also has to have a public hearing and a meeting after the public hearing to either move it forward or not move it forward.  Mr. Azevedo responded that the RPGB has directed that the RPC to hold one additional workshop.  At the conclusion of that workshop process, hold a public hearing and either approve, reject or modify the amendments.


Commissioner Frandsen stated that she would like to see an interactive workshop.  Mr. Ziegler stated that Regional Planning staff suggested at the last RPC meeting a combination of a walkaround format and a structured opportunity for dialogue either in the nature of one large group forum or a set of small group discussions with the idea that during the dialogue, people can bounce ideas off of each other.  That could include anyone that shows up.  The idea was that through dialogue, creative ideas could be nurtured.  Mr. Ziegler also suggested that facilitation be used at some level.


Chair Lokken stated that he appreciates the notion of creating solutions for dialogue.  The RPC recommended that by remanding it to the TAC where it would go through a process where there would be opportunity for involvement by anyone who wanted to participate.  Chair Lokken asked what the logic is that this workshop is superior to that recommendation and what is the urgency with the time constraint imposed by the RPGB.  Mr. Azevedo responded that he thinks the logic was that the RPGB looked at the time delays that resulted from the appeal and looked to the original time line as delineated by Regional Planning staff that said that it could be originally completed by April and then decided that was unworkable and moved it to May at the request of the Director.


Chair Lokken asked if the RPGB sat and did the calculation to realize that the first the RPC is hearing this is April 12.  Mr. Azevedo responded that he does not recall that.  Chair Lokken stated that it is not in the verbatim transcript that the RPGB took that into consideration.  Almost a month has been lost between their action and the RPC’s ability to talk about it.


Commissioner Moss stated that it seems there is no place to go except to establish some dates for a workshop and a public hearing.


Chair Lokken stated that the directive of the RPGB strips the RPC of our responsibility in the process and limits our options for action.


Commissioner Romeo stated that the RPC’s Legal Counsel is advising that we take action and comply.  We should not go against our own attorney.


Chair Lokken asked what happens if the action was not a legitimate request in the first place.  Commissioner Romeo responded that the RPC’s attorney is telling us that it is legitimate.


Mr. Azevedo stated that the decision of the RPGB does direct a workshop.  A portion of the decision goes further stating that once you have that workshop, you have the option to approve, reject or modify the amendments.  Mr. Azevedo stated that the option of modification is very broad.


Commissioner Frandsen referred to the Regional Planning staff report in the meeting packet regarding suggested actions for tonight and asked if it is appropriate for the RPC to ask staff to draft a resolution at this point when we don’t know what the next action is going to be.  Mr. Azevedo responded that legally that is permissible.  Mr. Ziegler stated that he understands the feeling of the need for the workshop before giving staff direction on drafting amendments.  Mr. Ziegler suggested that the RPC could direct staff to just start drafting what we think we might need.  Mr. Ziegler also suggested getting the workshop going and giving staff whatever other direction the RPC can.


Commissioner Frandsen agreed that the workshop should get scheduled and expressed concern with directing staff to draft a resolution when we don’t have any conclusions and have not yet held the workshop and the final public hearing.  Mr. Ziegler stated that the normal process has been to workshop on generally where we want to go, write up a resolution and some proposed language for Regional Plan amendments, hold a public hearing and then act.  Mr. Ziegler stated that we are not talking about anything too substantially different from that process.  There is going to be a need for some time for deliberations by this body.  The packet for the RPC’s May 10 meeting needs to be released by about May 3 and the RPGB meets in on May 11.


Commissioner Mattina suggested holding the workshop on April 26 and a public hearing on May 10.  The RPC can give Regional Planning staff direction on the amendments that are here now.  All they are doing is identifying future potential growth areas and it will change over time.  The identification of the TMSA does not demand annexation of any piece of property within the TMSA.  The RPC can also direct Regional Planning staff to add modifications to include the language regarding concurrency that was proposed tonight by the three governmental agencies.  It does not have to be the final draft.


Chair Lokken stated that he has never known a direction like this from the RPGB and that the RPC’s responsibilities are spelled much more clearly in the NRS than they might be in ordinance.  Chair Lokken stated that he feels he has the obligation to raise that so that in the future we know that the RPC’s role is protected.  Chair Lokken stated that he is bothered by the directive and that he thought the RPC had the opportunity first of reconsidering.  If the RPC chooses to reconsider, then that would prompt the need for the workshop and public hearing.  If the RPC chooses to reaffirm the original decision, then there would not be a need for those to be sponsored by the RPC.  The RPGB can do that if they choose because it obviously would go forward to them.  Chair Lokken asked Mr. Azevedo if it is correct that the RPC does not have the ability tonight to reaffirm the original decision from the last RPC meeting.  Mr. Azevedo responded that the decision governs and it directs holding one additional workshop and then readressing the amendments to either approve, reject or modify them.


Commissioner Frandsen asked for clarification of some of the information in the approved-not-built reports submitted by the entities.  Mr. Hester, Mr. Freund and Ms. Powell clarified information regarding the numbers in those reports.


COMMISSIONER FRANDSEN MADE A MOTION TO DIRECT STAFF TO SELECT A DATE AND LOCATION FOR A FACILITATED WORKSHOP TO CONSIDER THE PROPOSED AMENDMENTS TO THE 2002 REGIONAL PLAN, SECONDED BY COMMISSIONER ROGERS.


There was some discussion regarding a date for the workshop.  Chair Lokken asked Mr. Ziegler if he has a recommendation about when this can happen.  Mr. Ziegler responded that he can work with the motion and will start polling people regarding dates and start looking for venues.


THE MOTION CARRIED WITH FIVE (5) IN FAVOR AND ONE (1) OPPOSITION BY CHAIR LOKKEN.


Commissioner Frandsen stated that the work that has been done by Regional Planning staff and the staff of the entities is appreciated.


C.	Status report on 2007 update of the Truckee Meadows Regional Plan.


Rosanna Coombes, Senior Planner, stated that there is a staff report on page 139 of the meeting packet that provides a status report on the 2007 update of the Regional Plan.  Ms. Coombes reviewed items addressed by the RPC Oversight Committee on April 5.  The next TAC meeting is scheduled for April 28.








7.	DIRECTORS, MEMBERS, AND LEGAL COUNSEL INFORMATION ITEMS


A.	Director’s reports:


1)	Report on actions and agendas of the Regional Planning Governing Board


Mr. Ziegler reported on agenda items for tomorrow’s RPGB meeting.


2)	Report on Truckee Meadows Growth Task Force


Mr. Ziegler stated that the Task Force is starting to produce some written recommendations.  There will be more detailed recommendations from the Task Force in the near future.


B.	Legal counsel’s report:


1)	Status report and possible direction to staff on Washoe County’s petition for judicial review of the certification of Reno’s annexation program as conforming with the Regional Plan and related settlement agreement dated August 23, 2005


2)	Status report on Washoe County’s request to initiate a possible amendment of the Truckee Meadows Regional Plan pursuant to paragraph A.1 of the settlement agreement (October 17, 2002) to roll back Reno’s sphere of influence in the vicinity of St. James’s resort and Pleasant Valley


Mr. Azevedo distributed copies of a lawsuit adverse to the RPA, the RPGB and the RPC over the proposed amendments.  Mr. Azevedo stated that this is the first suit that he is aware of where the RPC has been named and that he will be setting a non-meeting with the RPC prior to the next RPC meeting to address options.


8.	REQUESTS FOR AND POSSIBLE ACTION ON FUTURE AGENDA ITEMS


A.	Review of tentative calendar of agenda items


B.	Review of 12-month calendar of projected RPC and RPGB actions


Mr. Ziegler reviewed future agenda items for the RPC.


9.	WRITTEN CORRESPONDENCE


Mr. Ziegler stated that the written correspondence included in the meeting packet is the information on the Butler Ranch flood situation from Kim Rhodemyre.


Public Comment - Gary Schmidt recommended a future agenda item for consideration of a request for a review and a written report and legal opinion on the relationship between this body and the RPGB and the authorities and responsibilities of each independently and in relation to each other.


10.	ADJOURNMENT


Chair Lokken adjourned the meeting at 10:05 p.m.

















Respectfully submitted by Christine Birmingham.
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